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WYOMING INDUSTRIAL ENERGY CONSUMERS’ RESPONSES TO WYOMING 

COMMISSION STAFF’S FIRST SET OF INVESTIGATIVE REQUESTS 
 

 
The Wyoming Industrial Energy Consumers (“WIEC”) provides the attached responses to 

Wyoming Commission Staff’s (“Staff”) First Set of Investigative Requests to WIEC. 

Respectfully submitted this 10th day of June 2019. 
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STAFF 1.1: Please turn to Page 5, Line 4 of Kevin Higgins direct testimony.  Does WIEC 
believe its proposed waiver overstates RMP’s actual avoided cost for the sake of 
more aggressive QF interconnection? 

 
RESPONSE: No.  As stated in the referenced passage, if the Commission retained reasonable 

flexibility to allow the RMP’s proposed “like for like” convention to be waived 
under certain circumstances, the payment to QFs would still be based on actual 
avoided cost.  It would simply be calculated using the next deferrable renewable 
resource, irrespective of QF type, on a capacity-equivalent basis. 
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STAFF 1.1.1: What immediate monetary benefits does WIEC see as a result of its proposed 
waiver when the “like for like” is beyond two years? 

 
RESPONSE: It is not clear what is meant by the term “monetary benefits” in the context of 

this question.  In any case, as the conditions identified by Mr. Higgins that may 
warrant a waiver (i.e., a substantial divergence between the timing of the next 
deferrable wind resource and the next deferrable solar resource) do not exist at 
the present time, there would be no immediate financial consequence from 
approving a policy that allows the waivers recommended by Mr. Higgins.  If, 
in the future, there is a substantial divergence between the timing of the next 
deferrable wind resource and the next deferrable solar resource, then the 
waiver would allow a solar resource to be paid the avoided cost associated with 
deferred wind, or vice versa, depending on the circumstances.  This would be 
reflected in the levelized cost of a 20-year contract. 
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STAFF 1.1.2: What future monetary benefits does WIEC see as a result of its proposed waiver 
when the “like for like” is beyond two years? 

 
RESPONSE: It is not clear what is meant by the term “monetary benefits” in the context of 

this question.  Since the conditions identified by Mr. Higgins that may warrant 
a waiver do not exist at the present time, WIEC has not attempted to quantify 
the effect of allowing such waivers, since the effect would vary depending on 
the circumstances that exist in the future.  If, in the future, there is a substantial 
divergence between the timing of the next deferrable wind resource and the 
next deferrable solar resource, then the waiver would allow a solar resource to 
be paid the avoided cost associated with deferred wind, or vice versa, 
depending on the circumstances.  This would be reflected in the levelized cost 
of a 20-year contract. 
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STAFF 1.1.3: What non-monetary benefits does WIEC see as a result of its proposed waiver 
when the “like for like” is beyond two years? 

 
RESPONSE: If the timing of the next deferrable wind and solar resources substantially 

diverge, WIEC is concerned that RMP’s proposal would potentially result in 
arbitrary disadvantages being conveyed to QFs whose resources are deferrable 
in the IRP at the later date.  For example, if the IRP shows the next deferrable 
wind resource is in 2030, but the next deferrable solar resource is not until 
2034, then under RMP’s “like for like” proposal, a solar QF would not be given 
credit for a capacity deferral until 2034, even though the IRP shows that there 
is deferrable wind four years sooner, in 2030.  Even though the solar QF and 
the deferrable wind proxy have different output shapes, the solar output would 
still be able to displace some portion of the planned wind energy and wind 
capacity on a capacity-equivalent basis.  One of the non-monetary benefits 
from the proposed waiver is to ensure that the potential arbitrary disadvantages 
that may arise from RMP’s “like for like” proposal are not imposed on QFs 
and that cost-effective resource development is not unduly discouraged. 
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STAFF 1.2: In WIEC’s experience, what is the typical rate of return for QFs that are paid at the 
avoided cost rate?  Please provide supporting data for this response. 
 

RESPONSE: WIEC does not have specialized knowledge concerning the typical rates of return 
earned by QFs.  A QF’s rate of return is not an input or determinant of avoided cost. 
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STAFF 1.3: Please turn to Page 23, Line 14 of Kevin Higgins direct testimony.  Does WIEC 
believe that the Company’s fixed cost recovery protections are a sunk cost to 
ratepayers? 

 
RESPONSE: No.  A sunk cost is a cost that has already been incurred and cannot be recovered.  

Mr. Higgins is not discussing sunk costs in this passage.  Mr. Higgins’ reference to 
RMP’s “fixed cost recovery protections” calls attention to the fact that Company-
owned wind projects are assured of cost recovery through base rates irrespective of 
wind project output levels in a given hour, in contrast to how QFs are compensated. 
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STAFF 1.4: Please provide data showing the average levelized cost of wind, solar, and other 
forms of QF energy by year over the last twenty years.  Please provide the same 
information as a forecast over the next ten years. 
 

RESPONSE: Please see Attachment Staff 1.4, which contains pertinent information prepared by 
the National Renewable Energy Laboratory (“NREL”). 
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STAFF 1.5: If the initial contract term length was reduced, how would WIEC recommend using 
contract renewals and repricing provisions to ensure long-term cost recovery of QF 
projects?  Please explain in detail how this could work. 

 
RESPONSE: If the initial contract term length was reduced, there would be little assurance of 

long-term cost recovery of QF contracts beyond the contract term because it would 
be nearly impossible to predict the new avoided cost rate during a period of contract 
renewal, if PURPA projects would still be entitled to contract renewal in, for 
example, 15 years.  WIEC is not recommending reliance on “contract renewals” 
and “repricing provisions” to replace the 20-year contract term currently approved 
by the Commission. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that, on this 10th day of June, 2019 the WYOMING INDUSTRIAL 
ENERGY CONSUMERS’ RESPONSES TO WYOMING COMMISSION STAFF’S FIRST 
SET OF INVESTIGATIVE REQUESTS was served via electronic mail or U.S. Mail, addressed 
to the following: 

 
Yvonne R. Hogle 
Jacob A. McDermott 
Assistant General Counsel 
Rocky Mountain Power 
1407 W. North Temple, Suite 320 
Salt Lake City, UT  84116 
yvonne.hogle@pacificorp.com 
jacob.mcdermott@pacificorp.com  
 
Christopher Leger 
Wyoming Office of Consumer Advocate 
2515 Warren Avenue, Suite 304 
Cheyenne, WY  82002 
Christopher.leger@wyo.gov 
 
Crystal J. McDonough 
Callie Capraro 
McDonough Law LLC 
1635 Foxtrail Drive 
Loveland, CO  80538 
crystal@mcdonoughlawllc.com 
callie@mcdonoughlawllc.com 
 
Phillip J. Russell 
HATCH, JAMES & DODGE, P.C. 
10 West Broadway, Suite 400 
Salt Lake City, UT  84101 
prussell@hjdlaw.com  
 
Renewable Energy Coalition 
Attn: John Lowe 
P.O. Box 25576 
Portland, OR  97298 
jravenesanmarcos@yahoo.com  
 
 
 
 
 

Stacy Splittstoesser 
Wyoming Regulatory Affairs Manager 
Rocky Mountain Power 
315 West 27th Street 
Cheyenne, WY  82001 
stacy.splittstoesser@pacificorp.com  
 
Data Request Response Center 
PacifiCorp 
825 NE Multnomah, Suite 2000 
Portland, OR  97232 
datarequest@pacificorp.com  
 
Michelle Brandt King 
Abigail C. Briggerman 
Hannah M. Oakes 
Holland & Hart LLP 
6380 South Fiddlers Green Circle 
Suite 500 
Greenwood Village, CO  80111 
mbking@hollandhart.com 
acbriggerman@hollandhart.com 
hmoakes@hollandhart.com 
glgargano-amari@hollandhart.com 
aclee@hollandhart.com  
 
Dale W. Cottam 
Ronald J. Lopez 
Bailey | Stock | Harmon | Cottam | Lopez LLP 
80 East 1st Ave. | P.O. Box 850 
Afton, WY  83110 
dale@performance-law.com 
ronnie@performance-law.com  
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Wyoming Public Service Commission 
2515 Warren Avenue, Suite 300 
Cheyenne, WY  82002 
steve.mink@wyo.gov 
james.branscomb1@wyo.gov 
kaeci.daniels1@wyo.gov 
daney.brauchie@wyo.gov 
angela.elliott@wyo.gov 

Irion A. Sanger 
Sanger Law, P.C. 
1117 SE 53rd Avenue 
Portland, OR  97215 
irion@sanger-law.com  
marie@sanger-law.com  
 

 

       s/ Gina Gargano-Amari  
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