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LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 02/10/2023  3:00 PM 

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic 

impact of the rule on business.

CONTACT: Diane Davis 

971-375-5082 

diane.davis@puc.oregon.gov

PO Box 1088 

Salem,OR 97308

Filed By: 

Diane Davis 

Rules Coordinator

HEARING(S) 

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 01/12/2023 

TIME: 9:30 AM 

OFFICER: Katharine Mapes 

ADDRESS: By Zoom  (See special instructions for link) 

201 High Street SE 

Salem, OR 97301 

SPECIAL INSTRUCTIONS: 

Join ZoomGov Meeting 

https://puc-oregon-gov.zoomgov.com/j/1601945118?pwd=QUs5QldNQzEwbStRNE1Eb2hWZTZ2UT09 

 

Call-in: 669-254-5252 

Meeting ID: 160 194 5118 

Passcode: 6874725135 

NEED FOR THE RULE(S)

Section 210 of the federal Public Utilities Regulatory Policy Act of 1992  (PURPA) creates certain obligations regarding 

Qualifying Facilities, which are certain types of cogeneration and small power production facilities. That statute allows 

states to adopt laws and regulations to administer parts of PURPA. Oregon has passed such laws in Oregon Revised 

Statutes (ORS) 758.505 through 758.555.  ORS 758.535(2)(a) specifies that “the terms and conditions for the purchase 

of energy or energy and capacity from a qualifying facility shall…[b]e established by rule by the commission if the 

purchase is by a public utility.”  The Commission adopted Oregon Administrative Rules (OAR) Chapter 860, Division 29 

to implement ORS 758.505 through 758.555 and to implement regulations relating to electric utilities and qualifying 

cogeneration and small power production facilities as provided under Section 210 of PURPA. 

 

In Order No. 19-254, issued in Docket No. UM 2000, the Commission initiated a rulemaking stage in Docket No. AR 631 
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for the purpose of adopting new and revised rules establishing standard contract terms and conditions for Qualifying 

Facilities. 

 

The Commission encourages participants to file written comments as early as practicable in the proceeding so that 

other participants have the opportunity to consider and respond to the comments before the deadline. Please reference 

Docket No. AR 631 on comments and file them through the new pilot of the ADS Portal found here:  https://puc-

ads.powerappsportals.us/. 

 

The Commission would like to receive initial comments by December 16, 2022.  Final comments may be submitted by 

February 10, 2022.  Interested persons may review all filings online at  https://puc-

ads.powerappsportals.us/pucactivities/puc-activity-public/?id=c0e09f52-c418-ed11-b83c-001dd801439d.   For 

guidelines on filing and participation, please see OAR 860-001-0140 through 860-001-0160 and 860-001-0200 

through 860-001-0250 found online at 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=4027. 

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

PUC Order No. 19-254, Docket No. UM 2000, July 31, 2019, available online at 

https://apps.puc.state.or.us/orders/2019ords/19-254.pdf. 

 

Public Utilities Regulatory Policy Act of 1978, Pub. L. 95-617, 92 Stat. 3117 found online at 

https://www.govinfo.gov/content/pkg/STATUTE-92/pdf/STATUTE-92-Pg3117.pdf. 

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

The Commission anticipates that amendments and additions to the Commission’s Division 29 as described in this notice 

will have little to no impact on racial equity in Oregon. To ensure that racial equity issues were considered, prior to 

issuing this Notice, the Commission engaged in an informal rulemaking process prior to its decision to open a formal 

rulemaking process and order this Notice of Proposed Rulemaking to be filed. As part of that informal process, the 

Commission provided notice to its electric industry service list, which includes a broad range of stakeholders. 

Among those invited to workshops are: 

 

• The Confederated Tribes of Coos, Lower Umpqua & Siuslaw Indians 

• Coquille Indian Tribe 

• Confederated Tribes of Grand Ronde 

• The Klamath Tribes 

• Confederated Tribes of Siletz Indians 

• Confederated Tribes of the Umatilla Indian Reservation 

• Cow Creek Band of Umpqua Tribe of Indians 

• Confederated Tribes of Warm Springs 

• Northwest Energy Coalition 

• Community Energy Project 

 

No participant provided comments that the Commission’s proposed Division 29 rules would have a negative effect on 

racial equity in Oregon. 

 

FISCAL AND ECONOMIC IMPACT: 
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This rulemaking concerns the terms and conditions of standard contracts under which regulated utilities purchase 

power from Qualifying Facilities. It is not expected to negatively economically impact utilities, customers, or small 

businesses. 

COST OF COMPLIANCE: 

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the 

rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the 

expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost 

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s). 

No other state agency is likely to be economically affected by the rules. There are no anticipated economic impacts on 

local government or to members of the public. 

 

There may be small businesses that own Qualifying Facilities subject to the rules, and providing clear terms and 

conditions for standard contracts is expected to be advantageous for those small businesses. 

(2)(a) The proposed rules and rule amendments are not estimated to increase costs to small businesses for reporting, 

recordkeeping, or administrative activities. 

(b)  The proposed rules and rule amendments are also not expected to increase the cost of professional services, 

equipment supplies, labor, or increased administration required to comply with the rules. 

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Workshops and stakeholder comments have been open to the public and numerous entities, including trade groups 

representing renewable developers and independent power producers participated throughout. 

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED?  NO   IF NOT, WHY NOT?

An Administrative Rule Advisory Committee was not consulted. Instead, the Commission utilized an informal 

rulemaking process that involved opportunity for public comment and participation through OPUC Docket AR 631, 

including discussion of economic and other implications of proposed rules.

RULES PROPOSED: 

860-029-0005, 860-029-0010, 860-029-0043, 860-029-0044, 860-029-0045, 860-029-0046, 860-029-0047, 860-

029-0120, 860-029-0121, 860-029-0122, 860-029-0123, 860-029-0124

AMEND: 860-029-0005

RULE SUMMARY: to come

CHANGES TO RULE: 

860-029-0005 
Applicability of Rules ¶ 
 
(1) These rules apply to all interconnection, purchase, and sale arrangements between a public utility and facilities 
that are qualifying facilities as defined herein. Provisions of these rules do not supersede contracts existing before 
the effective date of this rule. At the expiration of such an existing contract between a public utility and a 
cogenerator or small power producer, any contract extension or new contract must be offered on terms and 
conditions that comply with these rules.¶ 
(2) Nothing in these rules limits the authority of a public utility or a qualifying facility to agree to a rate, terms, or 
conditions relating to any purchase, which differ from the rate or terms or conditions that would otherwise be 
provided by these rules, provided such rate, terms, or conditions do not burden the public utility's customers.¶ 
(3) Within 30 days following the initial contact between a prospective qualifying facility and a public utility, the 
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public utility must submit informational documents, approved by the Commission, to the qualifying facility which 
state:¶ 
(a) The public utility's internal procedural requirements and information needs;¶ 
(b) Any contract offered by the public utility is subject to negotiation;¶ 
(c) Avoided costs are subject to change pursuant to OAR 860-029-0080(3); and¶ 
(d) Avoided costs actually paid to a qualifying facility depend on the quality and quantity of power to be delivered 
to the public utility. The avoided costs may be recalculated to reflect stream flows, generating unit availability, 
loads, seasons, or other conditions.¶ 
(4) Upon request or its own motion, the Commission may waive any of the Division 29 rules for good cause shown. 
A request for waiver must be made in writing, unless otherwise allowed by the Commission. 
Statutory/Other Authority: ORS 183, ORS 7568, ORS 757, ORS 7586 
Statutes/Other Implemented: ORS 756.040, ORS 758.505-758.555
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AMEND: 860-029-0010

RULE SUMMARY: These rule revisions modify definitions of terms in Division 029.

CHANGES TO RULE: 

860-029-0010 
Definitions for Division 029 Rules ¶ 
 
(1) "AC" means alternating current.¶ 
(2) "Avoided costs" means the electric utility's incremental costs of electric energy or capacity or both which, but 
for the purchase from the qualifying facility or qualifying facilities, the electric utility would generate itself or 
purchase from another source, including any costs of interconnection of such resource to the sSystem.¶ 
(23) "Back-up power" and "stand-by power" mean electric energy or capacity supplied by a public utility to replace 
energy ordinarily generated by a qualifying facility's own generation equipment during an unscheduled outage of 
the facility.¶ 
(34) "Capacity" means the average output in kilowatts (kW) committed by a qualifying facility to an electric utility 
during a specific period.¶ 
(45) "Capacity costs" mean the costs associated with supplying capacity; they are an allocated component of the 
fixed costs associated with providing the capability to deliver energy.¶ 
(56) "Certified qualifying facility" means a qualifying facility that is certified as such under 18 C.F.R Part 292.¶ 
(7) "Cogeneration" means the sequential generation of electric energy and useful heat from the same primary 
energy source or fuel for industrial, commercial, heating, or cooling purposes.¶ 
(68) "Cogeneration facility" means a facility which produces electric energy and steam or other forms of useful 
energy (such as heat) by cogeneration that are used for industrial, commercial, heating, or cooling purposes.¶ 
(79) "Commercial operation date" means the date after start-up testing is complete and the qualifying facility is 
fully operational and capable of delivering outputon which the total Namplate Capacity Rating of the Facility is 
fully interconnected, fully integrated, and synchronized with the System, and the qualitying facility has satisfied 
the criteria required by the power purchase agreement to declare commercial operation.¶ 
(810) "Commission" means the Public Utility Commission of Oregon.¶ 
(911) "Contract Price" means for the fixed price term, the applicable fixed price for On-Peak Hours and Off-peak 
Hours specified in the purchasing utility's avoided cost price schedule, and during the subsequent non-fixed price 
term, the purchasing utility's applicable Index Price in effect when the energy is generated.¶ 
(12) "Costs of interconnection" means the reasonable costs of connection, switching, dispatching, metering, 
transmission, distribution, equipment necessary for sSystem protection, safety provisions, and administrative 
costs incurred by an electric utility directly related to installing and maintaining the physical facilities necessary to 
permit purchases from a qualifying facility.¶ 
(103) "Demand" means the average rate in kilowatts at which electric energy is delivered during a set period, to be 
determined by mutual agreement between the electric utility and the customer.¶ 
(114) "Effective date" means the date on which a power purchase agreement is executed by bothDevelopment 
period" means the time period commencing on the Effective Date and ending at 24:00 in the prevailing time zone 
in which the qualifying facility is located on the day before the scheduled commercial operation date or such 
earlier date on which the qualifying facility achieves the commercial operation date in compliance with these 
rules.¶ 
(15) "Effective Date" means the date specified in the power purchase agreement on which the power purchase 
agreement between the qualifying facility and the public utility becomes effective.¶ 
(126) "Electric utility" means a nonregulated utility or a public utility as defined in ORS 758.505.¶ 
(137) "Energy" means electric energy, measured in kilowatt hours (kWh).¶ 
(148) "Energy costs" means:¶ 
(a) For nonfirm energy, the incremental costs associated with the production or purchase of electric energy by the 
electric utility, which include the cost of fuel and variable operation and maintenance expenses, or the cost of 
purchased energy;¶ 
(b) For firm energy, the combined allocated fixed costs and associated variable costs applicable to a displaced 
generating unit or to a purchase.¶ 
(159) "Existing QF" means a QF that is or has been operational before the effective date of a power purchase 
agreement.¶ 
(20) "Facility" means all equipment, devices, associated appurtenances, owned, controlled, operated and managed 
by a qualifying facility in connection with, or to facilitate, the production, storage, generation, transmission, 
delivery, or furnishing of electric energy by the qualifying facility to the purchasing public utility and required to 
interconnect with the System.¶ 
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(21) "FERC" means the Federal Energy Regulatory Commission.¶ 
(22) "Firm energy" means a specified quantity of energy committed by a qualifying facility to an electric utility.¶ 
(1623) "Fixed ratprice term" means for qualifying facilities electing to sell firm energy or firm capacity or both, the 
period of a power purchase agreement during which the public utility pays the qualifying facility avoided cost 
rates determined either at the time of contracting or at the time of delivery.¶ 
(1724) "Index rate" means the lowest avoided cost approved by the Commission for a generating utility for the 
purchase of energy or energy and capacity of similar characteristics including on-line date, duration of obligation, 
and quality and degree of reliabilityForce Majeure" is defined at OAR 860-029-0122.¶ 
(25) "Forced Outage" means¶ 
(a) An outage that requires immediate removal of a unit from service, another outage state or a reserve shutdown 
state;¶ 
(b) An outage that does not require immediate removal of a unit from the in-service state but requires removal 
within six (6) hours; or¶ 
(c) An outage that can be postponed beyond six hours but requires that a unit be removed from the in-service 
state before the end of the next weekend.¶ 
(26) "Generator Interconnection Agreement" means the generator interconnection agreement between the 
qualifying facility and qualifying facility's interconnection provider.¶ 
(27) "Index Rate" means the market index rate approved by the Commission for inclusion in the purchasing public 
utility's standard power purchase agreement.¶ 
(128) "Interruptible power" means electric energy or capacity supplied by a public utility to a qualifying facility 
subject to interruption by the electric utility under certain specified conditions.¶ 
(129) "Maintenance Outage" means s an outage that can be deferred beyond the next weekend, but requires that 
the unit be removed from service before the next Planned Outage. A Maintenance Outage can occur any time 
during the year, has a flexible start date, may or may not have a predetermined duration and is usually shorter 
than a Planned Outage.¶ 
(30) "Maintenance power" means electric energy or capacity supplied by a public utility during scheduled outages 
of a qualifying facility.¶ 
(2031) "MW" means megawatt.¶ 
(32) "MWh" means megawatt-hour.¶ 
(33) "Nameplate cCapacity Rating" means the full-load electrical quantities assigned by the designer to a 
generator and its prime mover or other piece of electrical equipment, such as transformaximum installed 
instantaneous power production capacity of the completed Facility, expressed in MW (AC), and measured at the 
Point of Interconnection, when operated in compliance with the Generation Interconnection Agreement and 
consistent with the recommended power factor and operating parameters provided by the manufacturer of the 
generator, inverters, energy storage devices, or other equipment within the Facility affecting the Facility's 
capability to deliver useful electric energy to the grid at the Point of Interconnection. ¶ 
(34) "NERC" means the North Amers and circuit breakers, under standardized conditions, expressed in amperes, 
kilovoltampereican Electric Reliability Corporation.¶ 
(35) "Net Output" means all energy and capacity produced by the qualifying facility, less station service, losses, 
and other adjustments, kiflowatts, volts, or other appropriate units. Nameplate capacity is usually indicated on a 
nameplate attached to the individual machine or deviceing through the Point of Interconnection.¶ 
(36) "Network Upgrades" means an addition, modification, or upgrade to the transmission system of a purchasing 
utility required at or beyond the Point of Delivery to accommodate the transmission provider's receipt of energy 
from a generation facility to the transmission provider's System.¶ 
(37) "New qualifying facility" means a qualifying facility that is not an existing qualifying facility.¶ 
(2138) "Nonfirm energy" means energy to be delivered by a qualifying facility to an electric utility on an "as 
available" basis; or energy delivered by a qualifying facility in excess of its firm energy commitment. The rate for 
nonfirm energy may contain an element representing the value of aggregate capacity of nonfirm sources.¶ 
(22) "Nonregulated utility" means an entity providing retail electric utility service to Oregon customers that is a 
people's utility district organized under ORS Chapter 261, a municipal utility operating under ORS Chapter 225, 
or an electric cooperative organized under ORS Chapter 62.¶ 
(2339) "Non-fixed price term" means the portion of the purchase term of a power purchase agreement that begins 
after the fixed-price period has ended, during which the qualifying facility receives pricing equal to the purchasing 
public utility's Index Rate. The length of the non-fixed price term is selected by the qualifying facility and specified 
in the power purchase agreement.¶ 
(40) "Nonregulated utility" means an entity providing retail electric utility service to Oregon customers that is a 
people's utility district organized under ORS Chapter 261, a municipal utility operating under ORS Chapter 225, 
or an electric cooperative organized under ORS Chapter 62.¶ 
(41) "Off-peak hours" means all hours other than On-peak hours.¶ 
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(42) "On-peak hours" means the hours designated as such in the purchasing public utility's avoided cost price 
schedule.¶ 
(43) "Permits" mean the permits, licenses, approvals, certificates, entitlements and other authorizations issued by 
governmental authorities required for the construction, ownership or operation of the Facility or occupancy of the 
site it is located.¶ 
(44) "Planned Outage" means an outage that is scheduled well in advance and is of a predetermined duration. A 
"Planned Outage" is also known as a "Scheduled Outage".¶ 
(45) "Point of Delivery" means for off-system qualifying facilities, the point on the purchasing public utility's 
distribution or transmission system where the qualifying facility and purchasing public utility have agreed the 
qualifying facility will deliver energy to the purchasing public utility. For on-system qualifying facilities, the Point 
of Delivery is the Point of Interconnection.¶ 
(46) "Point of Interconnection" means the point where the qualifying facility is electrically connected to an electric 
utility's transmission or distribution system.¶ 
(47) "Primary energy source" means the fuel or fuels used for the generation of electric energy. The term does not 
include minimum amounts of fuel required for ignition, start-up, testing, flame stabilization, and control uses; the 
term does not include minimum amounts of fuel required to alleviate or prevent unanticipated equipment outages 
and emergencies which directly affect the public health, safety, or welfare.¶ 
(24) "Purchase" means the purchase of electric energy or capacity or both from a qualifying facility by an electric 
utility.¶ 
(2548) "Public utility" means a utility regulated by the Commission under ORS Chapter 757, that provides electric 
power to customers.¶ 
(2649) "Purchase term" means the period of a power purchase agreement during which the qualifying facility is 
selling its output to the public utility" means the purchase of electric energy or capacity or both from a qualifying 
facility by an electric utility.¶ 
(50) Purchase period" means the period of a power purchase agreement during which the qualifying facility is 
required to sell power to the public utility and the public utility is required to purchase power offered for sale.¶ 
(2751) "Qualifying facility" means a cogeneration facility or a small power production facility as defined by these 
rulesin 18 C.F.R. Part 292. Unless otherwise specified, "qualifying facility" includes proposed qualifying facilities, 
(e.g., entities that intend to obtain certification as a qualifying facility but that have not yet done so).¶ 
(528) "Rate" means any price, charge, or classification made, demanded, observed, or received with respect to the 
sale or purchase of electric energy or capacity or any rule, regulation, or practice respecting any such price, 
charge, or classification.¶ 
(2953) "Renewable energy certificate" has the meaning given that term in OAR 330-160-0015(17).¶ 
(54) "Renewable Portfolio Standard" or "RPS" is the standard for large electric utilities in ORS 469A.052(1) or the 
standard for small electric utilities in ORS 469A.055 in effect as of October 23, 2018.¶ 
(3055) "Renewable qualifying facility" means a qualifying facility that generates electricity that may be used for 
compliance with the RPS.¶ 
(56) "RPS attributes" means all attributes related to the net output generated by the qualifying facility that are 
required to provide the public utility with "qualifying electricity" as that term is defined in Oregon's Renewable 
Portfolio Standard Act, ORS 469A.010, in effect as of October 23, 2018. RPS attributes do not include 
environmental attributes that are greenhouse gas offsets from methane capture not associated with the 
generation of electricity.¶ 
(3157) "Sale" means the sale of electric energy or capacity or both by a public utility to a qualifying facility.¶ 
(3258) "Scheduled commercial operation date" means the date selected by the qualifying facility on which the 
qualifying facility intends to be fully" means the purchasing public utility's schedule filed with the Commission 
setting forth terms and prices for standard power purchase agreements and prices. ¶ 
(59) "Scheduled commercial operational and reliable and able to commence the sale of energy or energy and 
capacity to the public utility date" means the commercial operation date specified by the qualifying facility and 
included in the standard power purchase agreement.¶ 
(3360) "Small power production facility" means a facility which produces electric energy using as a primary energy 
source biomass, waste, solar energy, wind power, water power, geothermal energy, or any combination thereof. 
Only small power production facilities which, with any other facilities located at the same site, have power 
production capacities of 80 megawatts or less, are covered by these rules.¶ 
(3461) "Supplementary power" means electric energy or capacity supplied by a public uttart-Up Testing" means 
the start-up testing required by the manufacturer or interconnection provider that establish that the Facility, 
regularly used by a qualifying facility in addition to that which the facility generates itself is reliably producing 
electric energy.¶ 
(62) "System" means the electric transmission and distribution system owned or operated by the purchasing 
public utility, or where applicable, another electric utility.¶ 
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(635) "System emergency" means a condition on a public utility's system which is likely to result in imminent, 
significant disruption of service to customers, in imminent danger of life or property, or both.¶ 
(364) "Test energy" means electric energy generated by the Facility during the Test Period, and RECs and capacity 
rights associated with such electric energy. ¶ 
(65) "Test period" means a period during which Start-Up Testing is conducted.¶ 
(66) "Time of delivery" means:¶ 
(a) In the case of capacity, when the generation is first on line and capable of meeting the capacity commitment of 
the qualifying facility to the electric utility under the terms of its contract or other legally enforceable obligation.¶ 
(b) In the case of firm energy and depending upon the contract between the parties, either:¶ 
(A) When the first kilowatt-hour of energy is able to be delivered under the commitment of the qualifying facility; 
or¶ 
(B) When each kilowatt-hour is delivered under the commitment of the qualifying facility.¶ 
(367) "Time the obligation to purchase the energy capacity or energy and capacity is incurred" means the earlier 
of:¶ 
(a) The date on which a binding, written obligation is entered into between a qualifying facility and a public utility 
to deliver energy, capacity, or energy and capacity; or¶ 
(b) The date determined by the Commission.¶ 
(68) "Total output" means all energy produced by the Facility. 
Statutory/Other Authority: ORS 183, ORS 756, 757,ORS 757, ORS 758 
Statutes/Other Implemented: ORS 756.040, ORS 758.505-758.555
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AMEND: 860-029-0043

RULE SUMMARY: The proposed revision to this rule removes outdated eligibility requirements for standard avoided 

cost rates. 

CHANGES TO RULE: 

860-029-0043 
Standard Rates for Purchase 
(1) Each public utility must offer standard non-renewable avoided cost rates to eligible qualifying facilities.¶ 
(2) Each public utility that acts to comply with Oregon's renewable portfolio standard must offer standard 
renewable avoided cost rates to eligible qualifying facilities.¶ 
(3) Unless the Commission adopts a higher threshold, all qualifying facilities with a nameplate capacity of 100 kW 
and less are eligible for standard avoided cost rates.¶ 
(4) Each public utility must file standard avoided cost rates that differentiate between qualifying facilities of 
different resource types by taking into account the contributions to meeting the utility's peak capacity of the 
different resource types.¶ 
(54) Each public utility must update its standard avoided costs in accordance with OAR 860-029-0085. 
Statutory/Other Authority: ORS 183, ORS 756, 757,ORS 757, ORS 758 
Statutes/Other Implemented: ORS 756.040, ORS 758.505-758.555
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ADOPT: 860-029-0044

RULE SUMMARY: This rule describes the process to allocate costs for a purchasing public utility's transmission-related 

Network Upgrades necessitated by receipt of Net Output from an off-system standard qualifying facility.

CHANGES TO RULE: 

860-029-0044 
Allocation of Costs to Related to Deliveries from Off-System Qualifying Facilities 
(1) If the merchant function of the public utility has access to information that the proposed Point of Delivery in an 
off-system qualifying facility's request for a draft standard power purchase agreement may be unavailable due to 
transmission capacity constraints or competing uses of reserved transmission, the public utility will provide the 
qualifying facility with written notice of the possible constraint or reserved use and if applicable, the public 
utility's decision to decline the qualifying facility's proposed Point of Delivery. A public utility must act reasonably 
and without discrimination in declining the qualifying facility's proposed Point of Delivery. Nothing in this section 
prevents the public utility from proposing an alternate Point of Delivery or requires the public utility to undertake 
informational or other studies or to change its standard study processes to seek information not reasonably in its 
possession during the contracting process. ¶ 
(2) If the qualifying facility proposes an alternate Point of Delivery in response to a public utility's written notice 
under section (1), the public utility will have 15 business days to complete its review of proposed alternate Point of 
Delivery and provide the notification described in section (1). ¶ 
(3) Provided that the public utility and the qualifying facility have agreed upon a Point of Delivery, the standard 
power purchase agreement for an off-system qualifying facility may, at the public utility's discretion, include a 
provision specifying that costs to construct transmission-service related Network Upgrades of the purchasing 
public utility's system necessary for transmission service for a qualifying facility's output may be allocated to the 
qualifying facility by Commission order after the process described in sections (4), (5), and (6) of this rule.¶ 
(4) If the public utility chooses to include a transmission-service cost-allocation provision in the standard power 
purchase agreement for an off-system qualifying facility, the public utility must: ¶ 
(a) Specify in the power purchase agreement that the development period in the standard power purchase 
agreement does not commence until after the processes in sections (4), (5), and if applicable, section (6), are 
complete. ¶ 
(b) No later than 15 business days after the Effective Date of the standard power purchase agreement, submit an 
application to the appropriate transmission provider requesting designation of the qualifying facility as a network 
resource and requesting network transmission service for the purpose of transmitting the power purchased from 
qualifying facility to the public utility's load. ¶ 
(c) Request an effective date for commencement of network transmission service for the qualifying facility that is 
¶ 
(A) 180 days prior to the scheduled commercial operation date, or ¶ 
(B) As soon as practicable after the Effective Date of the executed standard power purchase agreement if the 
scheduled commercial operation date is less than 180 days following the Effective Date. ¶ 
(d) No later than five business days after the public utility's receipt of a response to the application submitted 
under subsection (b), inform the qualifying facility of the transmission provider's response. ¶ 
(e) No later than 15 business days after the public utility's receipt of a response to the application submitted under 
subsection (b), notify the qualifying facility in writing whether it is submitting a request for a Network Upgrade 
cost allocation determination to the Commission and if applicable, file the request for cost allocation 
determination with the Commission. ¶ 
(5) Upon receipt of a request for a cost allocation determination under subsection (4)(e), the Commission will 
conduct a proceeding at which the public utility and qualifying facility will each have opportunity to present their 
respective positions to the Commission as to the proper allocation of the costs of transmission service Network 
Upgrades. After providing notice and opportunity to comment regarding a request filed under subsection (4)(e), 
the Commission will issue an order regarding the appropriate allocation of costs of transmission service Network 
Upgrades.¶ 
(6) After receipt of notice under subsection (4)(e) of this section that the public utility is seeking a cost allocation 
determination, but no later than 14 days after any Commission order allocating costs of transmission service-
related Network Upgrades to the qualifying facility, the qualifying facility may terminate the power purchase 
agreement upon written notice to the public utility. The qualifying facility's timely termination of the standard 
power purchase agreement under this section will not be an event of default, and no damages or other liabilities 
under the power purchase agreement will be owed by or to either party.¶ 
(7) Notwithstanding the other sections in this rule, nothing prevents the purchasing public utility and qualifying 
facility from agreeing to amend the standard power purchase agreement to address transmission-related 
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Network Upgrade costs or to substitute a new Point of Delivery. 
Statutory/Other Authority: ORS 183, ORS 756, ORS 757, ORS 758 
Statutes/Other Implemented: ORS 756.040, ORS 758.505-758.555
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ADOPT: 860-029-0045

RULE SUMMARY: This rule sets forth eligibility criteria for standard avoided cost prices and standard power purchase 

agreements.

CHANGES TO RULE: 

860-029-0045 
Eligibility for Standard Avoided Cost Prices and Purchase Agreements  
(1) Solar qualifying facilities with a nameplate capacity rating of 3 MW and less, and all other qualifying facilities 
with a nameplate capacity rating of 10 MW and less, are eligible for standard avoided cost prices.¶ 
(2) All qualifying facilities with a nameplate capacity rating of 10 MW and less are eligible to enter into a standard 
power purchase agreement.¶ 
(3) Renewable qualifying facilities that satisfy the criteria of section (1) are eligible to select the purchasing public 
utility's standard renewable avoided cost prices. A renewable qualifying facility choosing the standard renewable 
avoided cost prices must cede all Renewable Energy Credits generated by the Facility to the purchasing public 
utility while the qualifying facility is receiving deficiency-period pricing from the purchasing public utility and 
during any other period of the power purchase agreement ordered by the Commission.¶ 
(4) The determination of nameplate capacity rating for purposes of determining whether a qualifying facility 
meets the size criteria in sections (1) and (2) is based on the cumulative nameplate capacity rating of the qualifying 
facility seeking the standard avoided cost prices or power purchase agreement and that of any other Facilities 
owned by the same person(s) or affiliates(s) located on the same site. ¶ 
(a) Two qualifying facilities are located on the same site if the generating facilities or equipment providing fuel or 
motive force associated with the qualifying facilities are located within a five-mile radius and the qualifying 
facilities use the same source of energy or motive force to generate electricity.¶ 
(b) For purposes of this section:¶ 
(A) Person(s) are natural persons or any legal entities.¶ 
(B) Affiliate(s) are persons sharing common ownership or management, persons acting jointly or in concert with, or 
exercising influence over, the policies of another person or persons, or wholly owned subsidiaries.¶ 
(C) To the extent a person or affiliate is a closely held entity, a "look through" rule applies so that project equity 
held by LLCs, trusts, estates, corporations, partnerships, and other similar entities is considered to be held by the 
owners of the look through entity. ¶ 
(c) Notwithstanding subsections (4)(a) and (b), the qualifying facility seeking standard prices or a standard power 
purchase agreement, and other Facilities within the same five-mile radius, will not be considered owned or 
controlled by the same person(s) or affiliate(s) if the person(s) or affiliate(s) in common are passive investors 
whose ownership interest is primarily for obtaining value related to production tax credits, green tag values, or 
MACRS depreciation, and the qualifying facility and other Facilities at issue are "family-owned" or "community-
based" project(s).¶ 
(A) Family-owned. A project will be considered "family owned" if, after excluding the ownership interest of those 
who qualify as passive investor(s) under (4)(c), five or fewer individuals hold at least 50 percent of the project 
entity, or fifteen or fewer individual entities hold at least 90 percent of the project entity. For purposes of counting 
the number of individuals holding the remaining share (i.e., determining whether there are five or fewer 
individuals or 15 or fewer individuals) an individual is a natural person. Notwithstanding the foregoing, an 
individual, his or her spouse, and his or her dependent children, will be aggregated and counted as a single 
individual even if the spouse and/or dependent children also hold equity in the project.¶ 
(B) Community Based. A community-based (or community-sponsored) project must include participation by an 
established organization that is located either in the county in which the qualifying facility is located or within 50 
miles of the qualifying facility and that either:¶ 
(i) Has a genuine role in developing, or helping to develop, the qualifying facility and intends to have a significant 
continuing role with, or interest in, the qualifying facility after it is completed and placed in service, or¶ 
(ii) Is a unit of local government that will not have an equity ownership interest in or exercise any control over the 
management of the qualifying facility and whose only interest is a share of the cash flow from the qualifying 
facility, that may not exceed 20 percent without prior approval of the Commission for good cause.¶ 
(d) Notwithstanding subsections (4)(a) and (b), two or more qualifying facilities that otherwise are not owned or 
operated by the same person(s) or affiliates(s) will not be determined to be a single qualifying facility based on the 
fact that they have in place a shared interest or agreement regarding interconnection facilities, interconnection-
related system upgrades, or any other infrastructure not providing motive force or fuel. Two or more qualifying 
facilities will not be held to be owned or controlled by the same person(s) or affiliate(s) solely because they are 
developed by a single entity so long as they are not owned or operated by the same person(s) or affiliate(s) of the 
same person(s) at the time each QF seeks to enter into a PPA. 
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Statutory/Other Authority: ORS 183, ORS 756, ORS 757, ORS 758 
Statutes/Other Implemented: ORS 756.040, ORS 758.505-758.555
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AMEND: 860-029-0046

RULE SUMMARY: This rule summarizes obligations of public utilities and qualifying facilities related to procurement of 

standard power purchase agreements under Division 029.

CHANGES TO RULE: 

860-029-0046 
Integration ChargesProcess for Procuring Standard Power Purchase Agreement  
(1) Each public utility may assess Commission-approved integration charges on wind and solar qualifying facilities 
that are located within the public utility's Balancing Authority Area.¶ 
(2) The public utility bears the burden to establish the proposed integration charge or charges reflecting the costs 
of integrating the type of resource that will be subject to the charges.ust file with the Commission a schedule 
outlining the process for acquiring a standard power purchase agreement that is consistent with the provisions of 
OAR 860 division 029 and Commission policy and that satisfies the requirements of this section.¶ 
(2) Upon request, each public utility must provide a draft standard power purchase agreement to an eligible 
qualifying facility after the qualifying facility has provided the public utility, in written form:¶ 
(a) An executed standard form of interconnection study agreement and evidence that all related interconnection 
study application fees have been paid, or evidence that no study is required;¶ 
(b) Documentary evidence that the qualifying facility has taken meaningful steps to seek site control of the 
proposed location of the qualifying facility including, but not limited to, documentation demonstrating:¶ 
(A) An ownership of, a leasehold interest in, or a right to develop, a site of sufficient size to construct and operate 
the qualifying facility;¶ 
(B) An option to purchase or acquire a leasehold interest in a site of sufficient size to construct and operate the 
qualifying facility; or¶ 
(C) Another document that clearly demonstrates the commitment of the grantor to convey sufficient rights to the 
developer to occupy a site of sufficient size to construct and operate the qualifying facility, such as an executed 
agreement to negotiate an option to lease or purchase the site.¶ 
(c) The following information regarding the proposed qualifying facility:¶ 
(A) Demonstration of ability to obtain certified qualifying facility status prior to commercial operation; for QFs 
larger than 1 MW, a Form 556 self-certification of the proposed qualifying facility or a FERC order granting an 
application for certification of the proposed qualifying facility is required.¶ 
(B) Demonstration of eligibility for standard power purchase agreement and pricing under OAR 860-029-0045,¶ 
(C) Design capacity (MW), ¶ 
(D) Estimate of station service requirements and net amount of power to be delivered to the purchasing public 
utility's electric system,¶ 
(E) Generation technology and other related technology applicable to the site,¶ 
(F) Non-binding estimate of 12 x 24 delivery schedule and 8760 generation profile when practicable,¶ 
(G) Motive force or fuel plan,¶ 
(H) Proposed scheduled commercial operation date,¶ 
(I) Proposed contract term,¶ 
(J) Proposed pricing provisions,¶ 
(K) Point of Delivery as well as Point of Interconnection or multiple Points of Interconnection under 
consideration,¶ 
(L) Latitude and longitude of proposed facility and site layout,¶ 
(M) For a qualifying facility with battery storage system, description of the storage design capacity, description of 
technology used by battery storage system, storage system duration, and net power output, and¶ 
(N) Other information specified in the utility's avoided cost rates schedule or standard power purchase agreement 
approved by the Commission. Estimates of the net amount of power to be delivered to the public utility's electric 
system and the 12 x 24 delivery schedule are subject to revision until the date the qualifying facility commences 
commercial operation. ¶ 
(3) Once a qualifying facility has asked for a draft standard power purchase agreement and provided the 
information required under section (2), the public utility has 15 business days to provide the qualifying facility a 
draft standard power purchase agreement including current standard avoided cost prices and/or other optional 
pricing mechanisms as approved by the Commission.¶ 
(4) After receipt of a draft standard power purchase agreement, the qualifying facility may submit comments to 
the public utility regarding the draft agreement or request that the public utility prepare a final executable power 
purchase agreement. ¶ 
(5) If the qualifying facility submits comments to the public utility or asks for revisions to the draft standard power 
purchase agreement, in writing, the public utility has 10 business days to:¶ 
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(3a) To the extent they are to be imposed by the public utility, any integration charges must be included in the 
public utility's avoided cost schedulesNotify the qualifying facility it cannot make the requested changes,¶ 
(b) Notify the qualifying facility it does not understand the requested changes or requires additional information, 
or¶ 
(c) Provide a revised draft power purchase agreement. However, the public utility will have 15 business days to 
respond or provide a revised draft standard power purchase agreement when the qualifying facility requests a 
change to the Point of Delivery.¶ 
(6) The process outlined in sections (4) and (5) will continue until both the qualifying facility and public utility agree 
to the terms of the draft standard power purchase agreement, i.e., neither the qualifying facility not the 
purchasing public utility have outstanding issues, corrections, or comments regarding the draft power purchase 
agreement. ¶ 
(7) After the parties concur on the terms of the draft standard power purchase agreement, the qualifying facility 
can submit a written request to the public utility for a final executable version of the purchase agreement. The 
public utility has 10 business days from the receipt of the written request to provide a final executable form of the 
purchase agreement to the qualifying facility.¶ 
(8) Upon receipt of the final executable form of the purchase agreement executed by the qualifying facility, the 
purchasing public utility has five business days in which to sign the final executable agreement.¶ 
(9) A legally enforceable obligation will be considered established on the date on which the qualifying facility 
executes the final executable form of the power purchase agreement or such earlier date that the Commission 
may order. 
Statutory/Other Authority: ORS 183, ORS 756, 757,ORS 757, ORS 758 
Statutes/Other Implemented: ORS 756.040, ORS 758.505-758.555
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ADOPT: 860-029-0047

RULE SUMMARY: This rule language was previously located in OAR 860-029-0046 and is being moved to OAR 860-

029-0047 in this change.  There are no changes to the actual rule language.

CHANGES TO RULE: 

860-029-0047 
Integration Charges 
(1) Each public utility may assess Commission-approved integration charges on wind and solar qualifying facilities 
that are located within the public utility's Balancing Authority Area.¶ 
(2) The public utility bears the burden to establish the proposed integration charge or charges reflecting the costs 
of integrating the type of resource that will be subject to the charges.¶ 
(3) To the extent they are to be imposed by the public utility, any integration charges must be included in the 
public utility's avoided cost schedules. 
Statutory/Other Authority: ORS 183, ORS 756, ORS 757, ORS 758 
Statutes/Other Implemented: ORS 756.040, ORS 758.505-758.555
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AMEND: 860-029-0120

RULE SUMMARY: The revisions to this rule clarify or modify requirements for standard power purchase agreement 

terms under Division 029.

CHANGES TO RULE: 

860-029-0120 
Standard Power Purchase Agreements 
(1) Each public utility must offer standard power purchase agreements to eligible qualifying facilities.¶ 
(2) Each public utility must file with the Commission a schedule outlining the process for acquiring a standard 
power purchase agreement that is consistent Each public utility must submit all forms of standard power purchase 
agreements to the Commission for approval.¶ 
(2) Qualifying facilities have the unilateral right to select a purchase period of up to 20 years for a standard power 
purchase agreement. Qualifying facilities electing to sell firm output at fixed-prices have the unilateral right to a 
fixed-price term of up to 15 years, subject to the reduction specified in section (6) for a development period that 
exceeds three years, and may select a non-fixed price term of up to five years.¶ 
(3) The development period of a standard power purchase agreement begins on the Effective Date, unless the 
start of the development period is delayed by the initiation of the Network Upgrade cost allocation process in 
OAR 860-029-0044. The development period ends at 24:00 in the time zone in which the qualifying facility is 
located on the day before the scheduled commercial operation date specified in the standard power purchase 
agreement or such earlier date on which the qualifying facility achieves the commercial operation date in 
compliance with these rules.¶ 
(4) The purchase period of a standard power purchase agreement begins on the earlier of the commercial 
operation date or the scheduled commercial operation date. The scheduled commercial operation date may be 
delayed by Force Majeure, extended by agreement of the purchasing public utility and the qualifying facility or 
modified under subsection 5(d) or section (6) of this rule. In these cases, the purchase period and fixed price term 
commence on the earlier of the commercial operation date or the delayed or extended scheduled operation 
date.¶ 
(5) A qualifying facility may specify a scheduled commercial operation date for a standard power purchase 
agreement subject to the following requirements:¶ 
(a) Anytime within three years from the date of agreement execution; or¶ 
(b) Anytime between three years and four years after the Effective Date of the standard power purchase 
agreement if:¶ 
(A) The qualifying facility has received an interconnection-related system impact study report, cluster study 
report, or facilities study report indicating interconnection will take longer than three years from the Effective 
Date of the standard power purchase agreement; or¶ 
(B) The qualifying facility demonstrates to the public utility it cannot reasonably be expected to achieve 
commercial operation within the provisions of OAR 860 division 029 and Commission policy and that satisfies the 
requirements of this rule.ree years from the Effective Date and the utility consents to a scheduled commercial 
operation date more than three years from the Effective Date, which consent shall not be unreasonably 
withheld.¶ 
(c) In any standard power purchase agreement with a scheduled commercial operation date more than three years 
after the Effective Date, the fixed-price term will be reduced one day for every day of the development period 
after three-year anniversary of the Effective date, with the reduction taken from the end of the fixed-price term 
except as specified otherwise in these rules. Example: A standard power purchase agreement with a development 
period of three years and six months will have a fixed-price term of 14 years and 6 months. The fixed-price term 
will begin on the scheduled commercial operation date and will end after 14 years and 6 months.¶ 
(d) If the qualifying facility can provide an interconnection study showing that the time it will take the purchasing 
utility to process its interconnection queue necessitates a commercial operation date between three and four 
years from the Effective Date, then the additional time necessitated by the interconnection queue will not be 
taken off the period of the fixed-price term.¶ 
(e) A qualifying facility entering into a standard power purchase agreement may not select a scheduled 
commercial operation date more than four years from the Effective Date.¶ 
(6) Modification of Scheduled Commercial Operation Date or Termination¶ 
(3a) Qualifying facilities have the unilateral right to select a purchase term of up to 20 years for a power purchase 
agreement. Qualifying facilities electing to sell firm output at fixed-prices have the unilateral right to aAnytime 
within six months after the Effective Date of a standard power purchase agreement, the qualifying facility may 
terminate the standard power purchase agreement or modify the scheduled commercial operation date in the 
standard power purchase agreement if the qualifying facility receives an interconnection study report that is 
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completed after the Effective Date that:¶ 
(A) Includes an estimate of time to interconnect that is longer than the development period in the executed 
standard power purchase agreement; or¶ 
(B) Includes an estimate of costs to interconnect that render the project uneconomic in the qualifying facility's 
opinion.¶ 
(b) A qualifying facility that chooses to modify the scheduled commercial operation date under subsection (a) of 
this section (6) may not select a new scheduled commercial operation date more than four years from the date the 
standard power purchase agreement was executed except as specified otherwise in these rules.¶ 
(c) If a qualifying facility terminates the standard power purchase agreement under subsection (a) of this section 
(6), it is liable for damages incurred by the public utility up until the date of termination, which may be taken from 
the Project Development Security posted by the qualifying facility.¶ 
(d) In the event the qualifying facility is delayed in reaching commercial operation because of an event of Force 
Majeure or the public utility's default under the standard power purchase agreement or any other agreement 
related to the interconnection of the qualifying facility to the purchasing utility's system, including 
interconnection study agreements and interconnection agreements, the scheduled commercial operation date in 
the standard power purchase agreement will be extended commensurately with the delay caused by the event of 
Force Majeure or the public utility's default, except for periods of delay that could have been prevented had the 
qualifying facility taken mitigating actions using commercially reasonable efforts. An extension of the scheduled 
commercial operation date under this subsection is not subject to the fixed-price term reduction in subsection 
(6)(c) or the four-year limitation in subsection (6)(b).¶ 
(7) The purchase period of a standard power purchase agreement begins on the earlier of the commercial 
operation date or the scheduled commercial operation date. The scheduled commercial operation date may be 
delayed by Force Majeure, extended by agreement of the purchasing public utility and the qualifying facility or 
modified under subsection 5(d) or section (6) of this rule. In these cases, the purchase period and fixed- price term 
of up to 15 yearscommence on the earlier of the commercial operation date or the delayed or extended scheduled 
operation date.¶ 
(48) A qualifying facility may specify a scheduled commercial on-line date consistent with the following:¶ 
(a) Anytime within three years from the date of agreement execution;¶ 
(b) Anytime later than three years after the date of agreement execution if the qualifying facility establishes to the 
utility that a later scheduled commercial on-line date is reasonable and necessary and the utility agrees.¶ 
(59) Unless otherwise excused under the standard power purchase agreement, the utility is authorized to issue a 
Notice of Default if the qualifying facility does not meet the scheduled commercial on-lineperation date in the 
standard power purchase agreement. If a Notice of Default is issued for failure to meet the scheduled commercial 
on-lineperation date in the standard power purchase agreement, the qualifying facility has one year in which to 
cure the default for failure to meet the scheduled commercial on-lineperation date, during which the public utility 
may collect damages for failure to deliver. Damages¶ 
(a) Unless otherwise excused under the standard power purchase agreement, damages for failure to meet the 
scheduled commercial operation date in a standard power purchase agreement are equal to the positive 
difference between the utility's replacement power costs less the prices in the standard power purchase 
agreement during the period of default, determined on a daily basis with positive differences aggregated and 
invoiced as a monthly sum, plus costs reasonably incurred by the utility to purchase replacement power and 
additional transmission charges, if any, incurred by the utility to deliver replacement energy to the point of 
delivery.¶ 
(6b) If the qualifying facility would have been required by the standard power purchase agreement to transfer 
Renewable Energy Credits to the public utility during the period when the qualifying facility is in default under this 
subsection, damages owed to the public utility will include the public utility's cost to acquire replacement 
Renewable Energy Credits.¶ 
(c) Notwithstanding subsections (a) and (b), damages incurred under this section may not exceed an amount equal 
to what the qualifying facility would have received under the standaard power purchase contract for energy 
delivered during the default period.¶ 
(10) Subject to the one-year cure period in section (59) above, a utility may terminate a standard power purchase 
agreement for failure to meet the scheduled commercial on-lineperation date in the power purchase agreement, if 
such failure is not otherwise excused under the agreement.¶ 
(711) Point of Delivery. An off-system qualifying facility may propose the Point of Delivery for a standard power 
purchase agreement. The purchasing public utility must agree to the Point of Delivery before it is included in the 
standard power purchase agreement. The purchasing public utility may not unreasonably withhold agreement.¶ 
(12) The standard power purchase agreement must include a mechanical availability guarantee (MAG) for 
wintermittentd and run-of-river hydroelectric qualifying facilities as follows:¶ 
(a) For wind facilities, aA 90 percent overall guarantee, measured per turbine, starting three years after the 
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commercial operation date for qualifying facilities with new contracts or one year after the commercial operation 
date for qualifying facilities that renew contract or enter into a superseding contract, subject to an allowance for 
200 hours of planned maintenance per turbine per year that does not count toward calculation of the overall 
guarantee. The 90 percent availability guarantee will be reduced on a pro rata basis for any portion of the annual 
period the qualifying facility was prevented from being available for reasons of Force Majeure, a default by the 
public utility under the power purchase agreement or interconnection agreement, or any interconnection and 
transmission curtailment initiated by the purchasing utility or the transmitting utility;¶ 
(b) A qualifying facility may be subject to damages for its failure to meet the MAG calculated by:¶ 
(A) Determining the amount of the "shortfall" for the year, which is the difference between the projected average 
on- and off-peak net output from the project that would have been delivered had the project been available at the 
minimum guaranteed availability for the contract year and the actual net output provided by the qualifying facility 
for the contract year;¶ 
(B) Multiplying the shortfall by the positive difference, if any, obtained by subtracting the Contract Price from the 
price at which the utility purchased replacement power; and¶ 
(C) Adding any reasonable costs incurred by the utility to purchasetional transmission costs to deliver 
replacement power to the point of delivery and the cost of replacement Renewable Energy Credits, if any.¶ 
(c) Notwithstanding subsection (b), the total amount of damages owed to the purchasing public utility by a 
qualifying facility for failure to meet the MDG will not exceed what the qualifying facility would have paid under 
the standard power purchase agreement had it delivered sufficient output to meet the MAG.¶ 
(13) A public utility may issue a Notice of Default, and subsequently terminate a standard power purchase 
agreement pursuant to its terms and limitations, for failure to meet the MAG if the qualifying facility does not 
meet the MAG for two consecutive years if such failure is not otherwise excused by the power purchase 
agreement.¶ 
(14)(a) The standard purchase agreement will include an annual minimum delivery guarantee (MDG) for solar, 
geothermal, biomass, and baseload hydroelectric qualifying facilities equal to 90 percent of the qualifying facility's 
expected energy for the year.¶ 
(b) The qualifying facility may be subject to damages for failure to meet the MDG calculated by:¶ 
(A) Determining the amount of the "shortfall" for the year, which is the difference between 90 percent of the 
qualifying facility's expected energy for the year and the actual Net Output delivered by the qualifying facility to 
the purchasing public utility in the year;¶ 
(B) Multiplying the shortfall by the positive difference, if any, obtained by subtracting the Contract Price from the 
price at which the utility procured replacement power, and a¶ 
(C) Additional transmission costs to deliver replacement power to the point of delivery, if any and the cost of 
replacement Renewable Energy Credits, if any¶ 
(c) Notwithstanding subsection (b), the total amount of damages owed to the purchasing public utility by a 
qualifying facility for failure to meet the MDG will not exceed what the qualifying facility would have been paid 
under the standard power purchase agreement for energy it would have delivered had it me the MDG.¶ 
(8d) A publicThe 90 percent MDG will be reduced on a pro rata basis for any portion of the annual period the 
qualifying facility was prevented from generating or delivering electricity for reasons of Force Majeure, a default 
by the public utility under the power purchase agreement or interconnection agreement, or any interconnection 
and transmission curtailment initiated by the purchasing utility or the transmitting utility.¶ 
(15) A purchasing utility may issue a Notice of Default, and subsequently terminate a standard power purchase 
agreement pursuant to its terms and limitations, for failure to meet the MADG if the qualifying facility does not 
meet the MADG for two consecutive years if such failure is not otherwise excused by the power purchase 
agreementhree consecutive years if such failure is not otherwise excused by the standard power purchase 
agreement.¶ 
(16) Incremental Facility Upgrades.¶ 
(a) During the development period, the qualifying facility may make reasonable modification to the design and 
components of its facility from the design and components contained in the power purchase agreement. The 
qualifying facility is obligated to provide the purchasing public utility an as-built supplement describing the Facility 
within 90 days after the commercial operation date. Except as expressly permitted under subsection(b) of this 
section, the Facility as reflected in the as-built supplement may not:¶ 
(A) Have a nameplate capacity rating that exceeds the nameplate capacity rating in the power purchase 
agreement at the time it was executed; or¶ 
(B) Result in the expected annual net output specified in the power purchase agreement at the time it was 
executed to increase by more than 10 percent. ¶ 
(b) During the term of the power purchase agreement, except as permitted under subsection (c) of this section, the 
facility may not be modified in a manner that materially deviates from the as-built supplement without the 
purchasing utility's prior written approval. That approval may not unreasonably be withheld, conditioned or 
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delayed, provided that the purchasing utility is not required to approve any modification of the facility that:¶ 
(A) Results in the facility increasing its nameplate capacity rating beyond the nameplate capacity rating specified 
in the power purchase agreement at the time it was executed; or¶ 
(B) Is reasonably likely to result in the expected annual net output specified in the power purchase agreement at 
the time it was executed to increase by more than 10 percent.¶ 
(c) In the event that the qualifying facility seeks to upgrade the facility during the term of the power purchase 
agreement in a manner that does not increase the nameplate capacity rating of the facility in the power purchase 
agreement, but which is reasonably expected to exceed 10 percent of expected annual net output in the power 
purchase agreement, such upgrades may be made without the utility's prior approval under this subsection (c) of 
this section subject to the following requirements:¶ 
(A) The proposed upgrades may not cause the qualifying facility to fail to meet the current eligibility requirements 
for either the standard power purchase agreement or standard prices, to breach its generation interconnection 
agreement, or necessitate network upgrades in order to maintain designated network status.¶ 
(B) At least six months in advance of the scheduled installation date for the proposed upgrades, the qualifying 
facility must send written notice to the purchasing utility containing a detailed description of the proposed 
upgrades and their impact on expected net output and revised 12 x 24 delivery schedule and requesting indicative 
pricing for the incremental additional net output expected to be generated as a result of the upgrades.¶ 
(C) Within 30 days after receiving such a request, the purchasing utility must respond with indicative pricing for 
the expected incremental additional net output to be generated as a result of the upgrades and which exceeds 10 
percent of the expected annual net output specified in the power purchase agreement.¶ 
(D) Within 30 days after receiving indicative pricing, the qualifying facility may request a draft amendment to the 
power purchase agreement to reflect revised pricing for the remaining term of the power purchase agreement, 
effective upon completion of the upgrades. If it is not reasonably feasible to separately meter the incremental 
additional net output resulting from the proposed upgrades, the purchasing utility may create a blended rate 
based on the proportion the expected incremental additional net output bears to the expected total net output 
following the installation of the upgrades.¶ 
(d) Within 90 days after the date on which upgrades are installed under subsections (a) (b) or (c) of this section, the 
qualifying facility is obligated to provide the purchasing utility an as-built supplement describing in detail the 
upgraded facility.¶ 
(e) A qualifying facility that wishes to install upgrades that would cause the Facility to increase its Nameplate 
Capacity Rating must terminate its existing power purchase agreement and may choose to enter a new standard 
or new non-standard power purchase agreement based on the then current avoided cost. In calculating damages 
resulting from the early termination of the original standard power purchase agreement, if any, the cost to cover 
will be calculated based on the pricing set forth in the new non-standard pricing agreement notwithstanding any 
other provision in these rules to the contrary. A qualifying facility that chooses to negotiate a new power purchase 
agreement under this subsection will not be liable for damages for any default caused by its failure to maintain 
eligibility for a standard power purchase agreement.¶ 
(17) Project Development Security. A new qualifying facility that has executed a standard power purchase 
agreement that does not meet the creditworthiness requirements in this rule must post Project Development 
Security for the purchasing public utility's benefit within 60 days of the Effective Date of the standard power 
purchase agreement. The amount of required Default Security will be set forth in the public utility's form of 
standard power purchase agreement approved by the Commission. The obligation to maintain the Project 
Development Security will expire once the qualifying facility commences commercial operation. The qualifying 
facility may use either of the following options to post Project Development Security:¶ 
(a) Cash Escrow Security. The qualifying facility shall deposit in an escrow account established by the purchasing 
utility in a banking institution acceptable to both the qualifying facility and purchasing utility, Project 
Development Security. Such sum shall earn interest at the rate applicable to money market deposits at such 
banking institutions from time to time. To the extent the purchasing utility receives payment from the Project 
Development Security for damages in the event of default, the qualifying facility will, within 15 days, restore the 
Project Development Security as if no such deduction had occurred.¶ 
(b) Letter of Credit Security. The qualifying facility shall post and maintain in an amount equal to the Project 
Development Security either a guaranty from a party that satisfies the purchasing public utility's creditworthiness 
requirements, in a form acceptable to the public utility in its reasonably-exercised discretion, or a Letter of Credit 
in favor of the purchasing public utility. To the extent the public utility receives payment from the Project 
Development Security for damages in the event of default, the qualifying facility will, within 15 days, restore the 
Project Development Security as if no such deduction had occurred.¶ 
(18) Default Security. A qualifying facility that has executed a standard power purchase agreement that does not 
meet the public utility's credit worthiness requirements must post Default Security upon commencing commercial 
operation. The amount of required Default Security will be set forth in the public utility's form of standard power 
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purchase agreement approved by the Commission. The qualifying facility may use one of the following options to 
post Default Security:¶ 
(a) Cash Escrow Security. The qualifying facility shall deposit the Default Security in an escrow account 
established by the purchasing utility in a banking institution acceptable to both the qualifying facility and 
purchasing utility. Such sum shall earn interest at the rate applicable to money market deposits at such banking 
institutions from time to time. To the extent the purchasing utility receives payment from the Default Security for 
damages in the event of default, the qualifying facility will, within 15 days, restore the Default Security as if no 
such deduction had occurred.¶ 
(b) Letter of Credit Security. The qualifying facility shall post and maintain in an amount equal to the Default 
Security either a guaranty from a party that satisfies the Credit Requirements, in a form acceptable to the public 
utility in its reasonably-exercised discretion, or a Letter of Credit in favor of the purchasing public utility. To the 
extent the public utility receives payment from the Default Security for damages in the event of default, the 
qualifying facility will, within 15 days, restore the Default Security as if no such deduction had occurred.¶ 
(c) Step-In Rights and Senior Liens. Default security can be satisfied through grant of step-in rights or a senior lien 
to the purchasing utility in a form acceptable to the purchasing public utility in its reasonable-exercised 
discretion.¶ 
(19) Insurance requirements. The standard power purchase agreement must specify that a qualifying facility with 
a Nameplate Capacity Rating greater than 200 kW must secure and maintain general liability insurance coverage 
that complies with the following:¶ 
(a) The insurance provider must have a rating no lower than "A-" by A.M. Best Company.¶ 
(b) Insurance coverage will include:¶ 
(A) general commercial liability insurance covering bodily injury and property damage in the amount of 
$1,000,000 each occurrence combined single limit, or greater if desired by the qualifying facility; and¶ 
(B) Umbrella insurance in the amount of $5,000,000, or greater if desired by the qualifying facility.¶ 
(20) Except as explicitly provided in these rules, any qualifying facility that has entered into a standard power 
purchase agreement with a public utility under PURPA will not make any changes in its ownership, control or 
management that would cause the qualifying facility to fail to satisfy the eligibility requirements for entering into 
the standard power purchase agreement or receipt of standard pricing reflected in the agreement. No more than 
once every 24 months, at the request of the public utility, the qualifying facility will provide documentation and 
information reasonably requested by the public utility to establish the qualifying facility's continued compliance 
with eligibility requirements for the standard power purchase agreement executed by the qualifying facility and 
public utility. The public utility shall take reasonable steps to maintain the confidentiality of any such 
documentation and information the qualifying facility identifies as confidential, provided that the public utility 
may provide all such information to the Commission in a proceeding before the Commission. 
Statutory/Other Authority: ORS 183, ORS 756, 757,ORS 757, ORS 758 
Statutes/Other Implemented: ORS 756.040, ORS 758.505-758.555
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ADOPT: 860-029-0121

RULE SUMMARY: This rule sets forth requirements for public utilities and qualifying facilities under standard power 

purchase agreements.

CHANGES TO RULE: 

860-029-0121 
Delivery and Purchase under Standard Power Purchase Agreement 
(1) Commencing on the earlier of the commercial operation date or the scheduled commercial operation date of 
the standard power purchase agreement and continuing until the end of the total term (the "purchase period"), the 
qualifying facility will be obligated to deliver and sell, and the purchasing public utility will be obligated to receive 
and purchase, the Net Output delivered to the Point of Delivery or Point of Interconnection, subject to other 
relevant requirements in this division. For off-system qualifying facilities, the public utility shall offer to receive 
deliveries made by any form of scheduling offered to the qualifying facility by its transmission provider, including 
intra-hour scheduling.¶ 
(2) An off-system qualifying facility may deliver and the purchasing public utility must accept energy imbalance 
ancillary services if:¶ 
(a) The transmitting entity or entities require the qualifying facility to procure the services;¶ 
(b) The transmitting entity or entities require the qualifying facility to schedule deliveries in increments of no less 
than one megawatt;¶ 
(c) The qualifying facility is not attempting to sell the purchasing public utility energy or capacity in excess of its 
expected hourly Net Output; and¶ 
(d) The energy imbalance service is designed to correct a mismatch between energy scheduled by the qualifying 
facility and the actual real time production by the qualifying facility.¶ 
(3) The purchasing public utility must accept but is not obligated to pay for surplus delivery of energy. For 
purposes of this rule surplus delivery of energy means:¶ 
(a) For on-system qualifying facilities, Net Output at the Point of Interconnection that exceeds the qualifying 
facility's Nameplate Capacity Rating;¶ 
(b) For off-system qualifying facilities, energy delivered to the Point of Delivery in excess of the qualifying facility's 
net output at the Point of Interconnection, netted over a monthly period. ¶ 
(4) Title and risk of loss related to the energy shall transfer from the qualifying facility to the purchasing public 
utility at the Point of Delivery, except that title to Renewable Energy Credits transferred under a power purchase 
agreement shall transfer to the purchasing public utility when generated.¶ 
(5) A qualifying facility may not commence commercial operation any sooner than 180 days before the scheduled 
commercial operation date of the standard power purchase agreement unless the public utility consents to early 
operation. The purchasing public utility may require a qualifying facility to wait to commence commercial 
operation until no sooner than 90 days prior to the scheduled commercial operation if the purchasing public utility 
is unable to accept delivery from the qualifying facility but is obligated to undertake reasonable efforts to obtain 
transmission service up to 180 days ahead of the scheduled commercial operation date.¶ 
(6) The public utility will pay the qualifying facility the index rate for Test Energy delivered prior to the scheduled 
commercial operation date. 
Statutory/Other Authority: ORS 183, ORS 758, ORS 756, ORS 757 
Statutes/Other Implemented: ORS 756.040, ORS 758.505-758.555
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ADOPT: 860-029-0122

RULE SUMMARY: This rule sets forth requirements for Force Majeure provisions in power purchase agreements under 

Division 029.

CHANGES TO RULE: 

860-029-0122 
Force Majeure 
(1) Every power purchase agreement shall include a Force Majeure provision that complies with the requirements 
of this section.¶ 
(2) "Force Majeure" means an event that prevents a party to the power purchase agreement (hereinafter referred 
to as "party") from performing an obligation under a power purchase agreement and that:¶ 
(a) Is not reasonably anticipated as of the effective date of the power purchase agreement,¶ 
(b) Is not within the reasonable control of the party affected by the event, ¶ 
(c) Is not the result of such party's negligence of failure to act, and ¶ 
(d) Could not be overcome by the affected party's use of due diligence in the circumstances. ¶ 
(3) Force majeure includes events of the following types (but only to the extent that such an event, in 
consideration of the circumstances, satisfies the requirements in subsection (2)); environmental disasters, civil 
disturbance, sabotage, strikes, lock-outs, work stoppages, and action or restraint by court order or Governmental 
Authority. ¶ 
(4) Notwithstanding sections (2)-(3), none of the following constitute Force Majeure: ¶ 
(a) The qualifying facility's ability to sell, or the public utility's ability to purchase energy or capacity at a more 
advantageous price than is provided under the power purchase agreement,¶ 
(b) The cost or availability of fuel or motive force to operate the Facility. ¶ 
(c) Economic hardship, including lack of money or increased cost of electricity, steel, labor, or transportation,¶ 
(d) Any breakdown or malfunction of the Facility's equipment (including any serial defect) that is not caused by an 
independent event of Force Majeure,¶ 
(e)The imposition upon either qualifying facility or purchasing public utility of costs or taxes, ¶ 
(f) Delay or failure of qualifying facility to obtain or perform any required facility document unless due to a Force 
Majeure event; ¶ 
(g) Any delay, alleged breach of contract, or failure by the transmission provider or interconnection provider 
unless due to a Force Majeure event as defined in any agreement with the transmission provider or 
interconnection provider, ¶ 
(h) Maintenance upgrade(s) or repair(s) of any facilities or right of way corridors constituting part of or involving 
the interconnection facilities, whether performed by or for the qualifying facility, or other third parties (except for 
repairs made necessary as a result of an event of Force Majeure;¶ 
(i) The qualifying facility's failure to obtain, or perform under, the Generation Interconnection Agreements, or its 
other contracts and obligations to transmission owner, transmission provider or interconnection provider, unless 
due to a Force Majeure event; or ¶ 
(j) Any event attributable to the use of interconnection facilities for deliveries of Net Output to any party other 
than the purchasing public utility. ¶ 
(5) If either qualifying facility or purchasing public utility is rendered wholly or in part unable to perform its 
obligation under the power purchase agreement because of a Force Majeure, the affected party shall be excused 
from whatever performance is affected by the Force Majeure to the extent and for the duration of the event of 
Force Majeure, after which such party will recommence performance of such obligation, provided that the non-
performing party:¶ 
(a) Provides the other party written notice describing the Force Majeure, no later than two weeks after its 
occurrence,¶ 
(b) Ensures its failure to perform is of no greater scope and of no longer duration than what is required by the 
Force Majeure, and¶ 
(c) Uses its best efforts to remedy its inability to perform.¶ 
(6) No obligation of either the qualifying facility or public utility that arose before the Force Majeure causing 
suspension of performance will be excused as a result of Force Majeure. 
Statutory/Other Authority: ORS 183, ORS 756, ORS 757, ORS 758 
Statutes/Other Implemented: ORS 756.040, ORS 758.505-758.555
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ADOPT: 860-029-0123

RULE SUMMARY: This rule specifies requirements related to events of default under standard power purchase 

agreements. 

CHANGES TO RULE: 

860-029-0123 
Default , Damages, and Termination 
(1) The following events, if uncured within the applicable cure period, may constitute a default by the qualifying 
facility under a standard power purchase agreement for which the purchasing utility may terminate the power 
purchase agreement subject to the provisions of this rule:¶ 
(a) Failure to begin power deliveries by scheduled commercial operation date;¶ 
(b) Failure to provide Project Development or Default Security in the applicable time frame;¶ 
(c) Failure to maintain qualifying facility status;¶ 
(d) Failure to sell entire Net Output to the purchasing public utility unless it does not have an obligation to do so 
under its PPA; and¶ 
(e) Failure to make a payment when due under the power purchase agreement, if amount of payment is not the 
subject of good faith dispute;¶ 
(f) Abandonment of the Facility;¶ 
(g) Failure to satisfy applicable Minimum Availability Guarantee for two (2) consecutive years;¶ 
(h) Failure to satisfy applicable Minimum Delivery Guarantee for three (3) consecutive years; or¶ 
(i) Breach of any warranty or representation in the power purchase agreement.¶ 
(2) The following events, if uncured within the applicable cure period, may constitute a default by the purchasing 
public utility under the standard power purchase agreement for which the Qualifying Facility may terminate the 
power purchase agreement subject to the provisions of this rule:¶ 
(a) Failure to receive or purchase Net Output;¶ 
(b) Failure to make a payment when due under the power purchase agreement, if amount of payment is not the 
subject of good faith dispute;¶ 
(c) Breach of any warranty or representation in the power purchase agreement; or¶ 
(d) Failure to comply with any material obligation under the power purchase agreement.¶ 
(3) Unless otherwise excused under the standard power purchase agreement by Excused Delay, Force Majeure, or 
otherwise, the non-defaulting party is authorized to issue a Notice of Default upon any of the events described in 
section (1).¶ 
(4) Cure periods:¶ 
(a) If a Notice of Default is issued under subsection (1)(a), the qualifying facility has one year in which to cure the 
default for failure to meet the scheduled commercial operation date.¶ 
(b) If a Notice of Default is issued under subsection (1)(b), (1)(c), (1)(d), 1(e), 1(f), or 1(g), the non-defaulting party 
has 30 days in which to cure the event of default. This 30-day period shall be extended by an additional 90 days 
if:¶ 
(A) The failure cannot reasonably be cured within the 30-day period despite diligent efforts, ¶ 
(B) The default is capable of being cured within the additional 90-day period, and ¶ 
(C) The defaulting Party commences the cure within the original 30-day period and is at all times thereafter 
diligently and continuously proceeding to cure the failure.¶ 
(c) There is no cure period for a Notice of Default issued under subsection (1)(h) or (1)(i) . ¶ 
(5) Damages. If damages are incurred as a result of a breach under the standard purchase agreement, the 
breaching party must remit payment in the full amount of the damages to the non-breaching party no later than 30 
days after the breaching party receives an invoice for damages from the non-breaching party if the amount of 
payment is not the subject of good-faith dispute. The invoice for damages must include a written statement 
explaining in reasonable detail the calculation of the damages amount. ¶ 
(6) Subject to the cure periods in section (4), the non-defaulting party may issue a Notice of Termination to 
terminate a standard power purchase agreement for a default under section (1).¶ 
(7) The non-defaulting party must provide the defaulting party a Notice of Termination at least 30 days prior to 
date of Termination. The notice period for termination may run concurrently with the default period. ¶ 
(8) Termination of Duty to Buy. If a standard power purchase agreement is terminated because of Default by the 
qualifying facility and the qualifying facility wishes to sell Net Output to the purchasing utility following such 
termination, the public utility may require the qualifying facility do so subject to the terms of the terminated 
agreement, including but not limited to the contract price, until the scheduled end date in the terminated 
agreement. The qualifying facility may not take any action or permit any action to occur the result of which avoids 
or seeks to avoid the restrictions in this section through use or establishment of a special purpose entity or other 
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Affiliate.¶ 
(9) Termination Damages. If the standard power purchase agreement is terminated by the public utility as a result 
of an event of default by the qualifying facility, termination damages owed by the qualifying facility to the public 
utility will be the positive difference, if any, between¶ 
(a) The public utility's estimated costs to secure replacement power and Renewable Energy Credits, if applicable, 
for a perioud of 24 months following the date of termination, including any associated transmission necessary to 
deliver such replacement power; and ¶ 
(b) The contract price for such 24-month period ("Termination Damages"), provided the damages may not exceed 
the cost the utility would have incurred to purchase the qualifying facility's power and Renewable Energy Credits 
under the terminated power purchase agreement. The public utility must calculate the Termination Damages on a 
monthly basis and in a commercially reasonable manner and provide to the qualifying facility a written statement 
explaining in reasonable detail the calculation of Termination Damages in the Notice of Termination. Termination 
damages are due by qualifying facility within 30 days of recipt of the written Notice of Termination from the public 
utility.¶ 
(10) Duty/Right to Mitigate. Both the purchasing public utility and qualifying facility have a duty to mitigate 
damages and must use commercially reasonable efforts to minimize any damages it may incur as a result of the 
other party's performance or non-performance under a standard power purchase agreement. ¶ 
(11) Security. If a standard power purchase agreement is terminated because of the qualifying facility's default, 
the purchasing public utility may, in addition to pursuing any and all other remedies available at law or in equity, 
proceed against any security held by the purchasing public utility in whatever form to reduce the amounts that the 
qualifying facility owes the purchasing public utility arising from such default. ¶ 
(12) Cumulative Remedies. Except in circumstances in which a remedy provided for in the power purchase 
agreement is described as a sole or exclusive remedy, the rights and remedies provided to the parties in the 
standard power purchase agreement are cumulative and not exclusive of any other rights or remedies of the 
parties. 
Statutory/Other Authority: ORS 183, ORS 756, ORS 757, ORS 758 
Statutes/Other Implemented: ORS 756.040, ORS 758.505-758.555
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ADOPT: 860-029-0124

RULE SUMMARY: This rule sets forth requirements for purchasing utilities and qualifying facilities related to 

coordinating operations of a public utility and qualifying facility under a standard power purchase agreement.

CHANGES TO RULE: 

860-029-0124 
Coordination between Qualifying Facility and Public Utility under Standard Power Purchase Agreements 
(1) Coordination with System. The qualifying facility's delivery of electricity to the purchasing public utility under a 
standard power purchase agreement must be at a voltage, phase, power factor, and frequency as reasonably 
specified by the purchasing public utility. The qualifying facility will furnish, install, operate, and maintain in good 
order and repair, and without cost to the purchasing public utility, such switching equipment, relays, locks and 
seals, breakers, automatic synchronizers, and other control and protective apparatus as required in the 
interconnection agreement or determined by the purchasing public utility to be reasonably necessary for the safe 
and reliable operation of the Facility in parallel with the System, or the qualifying facility may contract with the 
purchasing public utility to do so at the qualifying facility's expense. The purchasing public utility must at all times 
have access to all switching equipment capable of isolating the Facility from the System.¶ 
(2) Planned Outages in standard power purchase agreements.¶ 
(a) The qualifying facility must provide the purchasing public utility with an annual forecast of Planned Outages for 
each year of the purchase period at least one month, but no more than three months, before the first day of that 
year, and may update such Planned Outage forecast as necessary to comply with Prudent Electrical Practices. Any 
such update to the Planned Outage forecast must be promptly submitted to the purchasing public utility. Although 
the Planned Outage schedule should include predetermined outage duration, the outage may be extended when 
the original scope of work requires more time than originally scheduled, subject to notice of at least five days to 
the purchasing public utility when feasible.¶ 
(b) The purchasing public utility may specify in the power purchase agreement two calendar months in each year 
in which the qualifying facility may not schedule Planned Outages during times when motive force is available to 
generate and deliver Net Output from the Facility ("High Demand Months") except to the extent reasonably 
required to enable a vendor to satisfy a guarantee requirement. Failure to identify the High Demand Months in 
the power purchase agreement shall constitute waiver of the purchasing public utility's right to require Planned 
Outages to occur in such months. The purchasing public utility may change either or both High Demand Months 
with no less than 12 months prior to the first contract year for which the purchasing public utility intends to 
change the High Demand Month(s). Nothing in the power purchase agreement's provisions limiting Planned 
Outages during High Demand Months may prohibit a qualifying facility from conducting Planned Outages during 
High Demand Months at times when motive force is unavailable to generate and deliver energy, such as during 
nighttime for a solar qualifying facility.¶ 
(3) Maintenance Outages in standard power purchase agreements. ¶ 
(a) If the qualifying facility reasonably determines that it is necessary to schedule a Maintenance Outage, the 
qualifying facility must notify the purchasing public utility of the proposed Maintenance Outage as soon as 
practicable but in any event at least five days before the outage begins. The qualifying facility must take all 
reasonable measures consistent with Prudent Electrical Practices to not schedule any Maintenance Outage 
during the High Demand Months identified by the purchasing public utility in accordance with subsection (2)(b).¶ 
(b) Notice of a proposed Maintenance Outage by the qualifying facility must include the expected start date and 
time of the outage, the amount of generation capacity of the Facility that will not be available, and the expected 
completion date and time of the outage. The purchasing utility will promptly respond to such notice and may 
request reasonable modifications in the schedule for the outage. The qualifying facility must use all reasonable 
efforts to comply with any request to modify the schedule for a Maintenance Outage provided that such change 
has no substantial impact on the qualifying facility. ¶ 
(c) Once the Maintenance Outage has commenced, the qualifying facility must keep the purchasing public utility 
apprised of any changes in the generation capacity available from the Facility during the Maintenance Outage and 
any changes in the expected Maintenance Outage completion date and time. As soon as practicable, any 
notifications given orally must be confirmed in writing. Although the Notice of Proposed Maintenance Outage 
must include an expected completion date and time of the outage, the outage may be extended when the original 
scope of work requires more time than originally scheduled subject to notice of at least five days where feasible. 
The qualifying facility must take all reasonable measures consistent with Prudent Electrical Practices to minimize 
the frequency and duration of Maintenance Outages.¶ 
(4) Forced Outages in standard power purchase agreements. The qualifying facility must promptly notify the 
purchasing public utility orally, via telephone to a number specified by the public utility (or other method 
approved by the public utility), of any Forced Outage resulting in more than ten percent of the Nameplate 
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Capacity Rating of the Facility being unavailable. This report from qualifying facility must include the amount of 
the generation capacity of the Facility that will not be available because of the Forced Outage and the expected 
return date of such generation capacity. The qualifying facility must promptly update the report as necessary to 
advise the purchasing public utility of changed circumstances. As soon as practicable, any oral report of a Forced 
Outage must be confirmed in writing to the purchasing public utility. ¶ 
(5) Notice of Emergency Deratings and Outages in standard power purchase agreements. Notwithstanding the 
requirements of sections (4)-(6), the qualifying facility will inform the purchasing public utility, via telephone to a 
number specified by the purchasing public utility (or other method approved by public utility), of any limitations, 
restrictions, deratings or outages reasonably predicted by the qualifying facility to affect more than five percent of 
the Nameplate Capacity Rating of the Facility for the following day and will promptly update such notice to the 
extent of any material changes in this information. 
Statutory/Other Authority: ORS 183, ORS 756, ORS 757, ORS 758 
Statutes/Other Implemented: ORS 756.040, ORS 758.505-758.555
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