
From: David Brown
To: TOEWS Kimberly; adam@mrg-law.com; Allison Daniel; alexia@electric.capital; andruspdx@gmail.com;

angela@oseia.org; bob@oregoncub.org; carla.scarsella@pacificorp.com; ccollins@energystrat.com; ccopat@e-
z.net; clinvill@raponline.org; com@dvclaw.com; dockets@idahopower.com; dockets@mrg-law.com;
dockets@oregoncub.org; dockets@renewablenw.org; dwalker@idahopower.com; efiling@nwnatural.com;
egelizeh@bpa.gov; erik@ryedevelopment.com; erin.appers on@pgn.com; erin.kester@avangrid.com;
fred@nwenergy.org; irion@sanger-law.com; jason.sierman@oregon.gov; jbelais@neea.org;
jed.jorgensen@fcasolutions.org; jfazio@nwcouncil.org; jkreider@campblackdog.org; joni@sanger-law.com;
jravenesanmarcos@yahoo.com; jshipley@raponline.org; jstephens@newsunenergy.net;
lbleakney@nwcouncil.org; luke.mawhinney@novisrenew.com; HELLMAN Marc; max@renewablenw.org;
mbarlow@newsunenergy.net; mike@oregoncub.org; nathan@ryedevelopment.com;
oregondockets@pacificorp.com; patrickm@crossborderenergy.com; paul@intermountainwindllc.com; Peter
Brown; pge.opucfilings@pgn.com

Cc: Richard Lorenz (rlorenz@cablehuston.com)
Subject: RE: UM 2011 GENERAL CAPACITY INVESTIGATION - Scheduling Prehearing Conference
Date: Wednesday, January 6, 2021 5:04:11 PM

Here is David Brown being David Brown again.
 
The subject of electric utility capacity needs, necessarily tied to resiliency and ratepayer equity in
regard to the attendant costs, is a subject for rulemaking.  Policy in this area cannot be legally made
by a contested case, it must be made by rulemaking under Oregon’s Administrative Procedures Act. 
No doubt on this is possible.
 
The OPUC and its regulated utilities cannot require rulemaking participants to be approved, to be
represented by counsel, to participate in elaborate legal processes in order to participate
substantively, or to be sworn and subject to cross examination.  For years now the OPUC has
conducted “investigations” under the formal process of contested case proceedings, even though
PUC history demonstrates this style of proceeding is very expensive, and restricts active public
participation in favor of the usual utility-dominated parties.  Recent court proceedings cast doubt on
whether the outcomes of these “investigations” are even binding on the utility participants.
 
I recognize that the PUC has latitude to gather background information as it may determine. 
Perhaps if those information gathering proceedings were called “cheesebread” instead of
“contested case” there would be less confusion about the need for judges to issue “rulings” and to
suggest “settlements.”  Instead, the PUC staff could just get on with the process of making
cheesebread.
 
I have objected in the past how frequently PUC rulemaking ends with a formal order at the end of
the “cheesebread” process.  In clear disregard of the APA and best regulatory process, rulemaking is
concluded without actual rulemaking ever starting.  (A rubber-stamp clean up process a couple of
years later expands the abuse of the APA and does not fix a failure of rulemaking.)
 
The somber and urgent report made by the PUC two years ago at the end of the legislative-
mandated internal review included promises to be more inclusive, to seek more input and
participation by the public and members of the public often not heard from, and to eliminate
barriers to that participation.  The broad subject of regulated utilities keeping the lights on and at
what cost and with what effect on ratepayers could hardly be of more urgent importance to rural
and low income ratepayers.  Find a way to include them.
 
Instead of waiting four weeks to have an unnecessary conference before an ALJ (who should not
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even participate in rulemaking), please redesign UM 2011 to be the open, inclusive and robust policy
process that was imagined in the report two years ago.
 
Thank you for your time.
 
David
 

David W. Brown
Obsidian Renewables, LLC

5 Centerpointe Drive, Suite 250
Lake Oswego, OR  97035

dbrown@obsidianrenewables.com
Work: 503-542-8866
Cell: 503-781-0694

Confidentiality Notice: This e-mail message may contain confidential and privileged information. If
you receive this message by mistake, please notify us immediately by replying to this message or

telephoning us, and do not review, disclose, copy, or distribute it. Thank you.
 

From: TOEWS Kimberly <kimberly.toews@state.or.us> 
Sent: Tuesday, January 5, 2021 5:16 PM
To: adam@mrg-law.com; Allison Daniel <adaniel@obsidianrenewables.com>;
alexia@electric.capital; andruspdx@gmail.com; angela@oseia.org; bob@oregoncub.org;
carla.scarsella@pacificorp.com; ccollins@energystrat.com; ccopat@e-z.net; clinvill@raponline.org;
com@dvclaw.com; David Brown <dbrown@obsidianrenewables.com>; dockets@idahopower.com;
dockets@mrg-law.com; dockets@oregoncub.org; dockets@renewablenw.org;
dwalker@idahopower.com; efiling@nwnatural.com; egelizeh@bpa.gov; erik@ryedevelopment.com;
erin.appers on@pgn.com <erin.apperson@pgn.com>; erin.kester@avangrid.com;
fred@nwenergy.org; irion@sanger-law.com; jason.sierman@oregon.gov; jbelais@neea.org;
jed.jorgensen@fcasolutions.org; jfazio@nwcouncil.org; jkreider@campblackdog.org; joni@sanger-
law.com; jravenesanmarcos@yahoo.com; jshipley@raponline.org; jstephens@newsunenergy.net;
lbleakney@nwcouncil.org; luke.mawhinney@novisrenew.com; HELLMAN Marc
<marc.hellman@state.or.us>; max@renewablenw.org; mbarlow@newsunenergy.net;
mike@oregoncub.org; nathan@ryedevelopment.com <nathan@r yedevelopment.com>;
oregondockets@pacificorp.com; patrickm@crossborderenergy.com;
paul@intermountainwindllc.com; Peter Brown <pbrown@obsidianrenewables.com>;
pge.opucfilings@pgn.com
Cc: TOEWS Kimberly <kimberly.toews@state.or.us>
Subject: RE: UM 2011 GENERAL CAPACITY INVESTIGATION - Scheduling Prehearing Conference
 
Hello,
I was just informed of a conflict with the Judge for Thursday January 28, or Friday January
29th.  Please let me know, if you can attend on Monday January 25th? I will be out of the

office until Monday January 11th. I will advise you if we need to move the PHC to the first

week of February. Thanks, Kim      
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From: TOEWS Kimberly 
Sent: Monday, January 4, 2021 12:17 PM
To: 'andruspdx@gmail.com' <andruspdx@gmail.com>; 'jbelais@neea.org' <jbelais@neea.org>;
'lbleakney@nwcouncil.org' <lbleakney@nwcouncil.org>; 'angela@oseia.org' <angela@oseia.org>;
'egelizeh@bpa.gov' <egelizeh@bpa.gov>; 'jed.jorgensen@fcasolutions.org'
<jed.jorgensen@fcasolutions.org>; 'rkahn@nippc.org' <rkahn@nippc.org>; 'alexia@electric.capital'
<alexia@electric.capital>; 'erin.kester@avangrid.com' <erin.kester@avangrid.com>;
'jkreider@campblackdog.org' <jkreider@campblackdog.org>; 'clinvill@raponline.org'
<clinvill@raponline.org>; 'ccollins@energystrat.com' <ccollins@energystrat.com>;
'paul@intermountainwindllc.com' <paul@intermountainwindllc.com>;
'luke.mawhinney@novisrenew.com' <luke.mawhinney@novisrenew.com>;
'spencer.moersfelder@energytrust.org' <spencer.moersfelder@energytrust.org>;
'tomas@pnucc.org' <tomas@pnucc.org>; 'nathan@ryedevelopment.com'
<nathan@ryedevelopment.com>; 'jshipley@raponline.org' <jshipley@raponline.org>;
'zachs@solaroregon.org' <zachs@solaroregon.org>; 'com@dvclaw.com' <com@dvclaw.com>;
'tcp@dvclaw.com' <tcp@dvclaw.com>; 'dockets@oregoncub.org' <dockets@oregoncub.org>;
'mike@oregoncub.org' <mike@oregoncub.org>; 'bob@oregoncub.org' <bob@oregoncub.org>;
'jfazio@nwcouncil.org' <jfazio@nwcouncil.org>; 'regtrackdsire@gmail.com'
<regtrackdsire@gmail.com>; 'dockets@mrg-law.com' <dockets@mrg-law.com>; 'adam@mrg-
law.com' <adam@mrg-law.com>; 'dockets@idahopower.com' <dockets@idahopower.com>;
'dwalker@idahopower.com' <dwalker@idahopower.com>; 'mbarlow@newsunenergy.net'
<mbarlow@newsunenergy.net>; 'jstephens@newsunenergy.net' <jstephens@newsunenergy.net>;
'sgray@nippc.org' <sgray@nippc.org>; 'ccopat@e-z.net' <ccopat@e-z.net>; 'irion@sanger-law.com'
<irion@sanger-law.com>; 'fred@nwenergy.org' <fred@nwenergy.org>; 'efiling@nwnatural.com'
<efiling@nwnatural.com>; 'dbrown@obsidianrenewables.com'
<dbrown@obsidianrenewables.com>; 'pbrown@obsidianrenewables.com'
<pbrown@obsidianrenewables.com>; 'adaniel@obsidianrenewables.com'
<adaniel@obsidianrenewables.com>; 'jason.sierman@oregon.gov' <jason.sierman@oregon.gov>;
'wendy.simons@oregon.gov' <wendy.simons@oregon.gov>; 'rebecca.smith@oregon.gov'
<rebecca.smith@oregon.gov>; 'tomb@crossborderenergy.com' <tomb@crossborderenergy.com>;
'patrickm@crossborderenergy.com' <patrickm@crossborderenergy.com>; 'shannon@solcoast.com'
<shannon@solcoast.com>; 'oregondockets@pacificorp.com' <oregondockets@pacificorp.com>;
'carla.scarsella@pacificorp.com' <carla.scarsella@pacificorp.com>; 'erin.apperson@pgn.com'
<erin.apperson@pgn.com>; 'rob.macfarlane@pgn.com' <rob.macfarlane@pgn.com>;
'pge.opucfilings@pgn.com' <pge.opucfilings@pgn.com>; 'jravenesanmarcos@yahoo.com'
<jravenesanmarcos@yahoo.com>; 'joni@sanger-law.com' <joni@sanger-law.com>;
'dockets@renewablenw.org' <dockets@renewablenw.org>; 'max@renewablenw.org'
<max@renewablenw.org>; 'sashwat@renewablenw.org' <sashwat@renewablenw.org>; ANDRUS
Stephanie <Stephanie.ANDRUS@state.or.us>; 'marc.hellman@state.or.us'
<marc.hellman@state.or.us>; 'erik@ryedevelopment.com' <erik@ryedevelopment.com>;
'sidney.villanueva@troutman.com' <sidney.villanueva@troutman.com>
Subject: UM 2011 GENERAL CAPACITY INVESTIGATION - Scheduling Prehearing Conference
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Good Afternoon,
 
I anticipate scheduling a prehearing conference in these proceedings in the near term.  By
Monday January 11th,  I request that interested parties provide availability for a prehearing
conference on Monday January 25th, Thursday January 28, or Friday January 29th , or
indicate whether they seek to postpone the procedural conference to provide time for
settlement discussions.  Please indicate if mornings or afternoons, work best for you. The
purpose of the prehearing conference will be to establish a procedural schedule. 
 
In advance of the prehearing conference, the ALJ requests that interested parties confer and
jointly propose a procedural schedule to the extent possible.  For any procedural milestones
upon which the parties fail to agree, the ALJ requests that the parties submit individual
proposals.  All joint or individually proposed procedural schedules should be submitted via
email to kimberly.toews@state.or.us by Thursday, January 21st.
 
Thank you in advance,
 
Kim Toews
Administrative Hearing Division
971-239-6340 NEW Work Phone
503-510-0017 Cell 
 

***Please use caution when opening links, attachments or responding to this email as it
may have originated outside of PUC.***
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