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PLEASE STATE YOUR NAME, AND CURRENT EMPLOYMENT
POSITION OR TITLE.

My name is David W. Brown. 1am the Owner of Obsidian Renewables LLC
(*Obsidian™), My testimony is based on my personal knowledge gained through
my experience as a developer of solar and other renewable generating [acilities. |
have degrees and considerable experience in finance and law and I have
considerable professional experience with taxes and structuring complex
transactions. 1 am active at the Qregon legislature on renewable energy matters
and have been active in several of the recent renewable energy dockets before this

Commission.
WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to inform the Commission about the amount of
QF and other renewable power development in PacifiCorp’s Oregon service
territory over the past several years. Contrary to PacifiCorp’s unsubstantiated
allegations, the evidence set forth in my testimony conclusively shows that
PacifiCorp has nor experienced any extreme or unprecedented spike in PURPA
power development since the Commission issued Order 14-058 last year. To the
extent that there has been a modest surge in requests for PURPA contracts by
solar developers, that surge has passed now that the window for obtaining the
30% federal tax credit has, for all practical purposes, closed. Further, my
testimony also shows very few proposed renewable energy projects are actually

built, even among those that request interconnection service.

A

VAN

A

Response Testimony of David W. Brown— UM 1734
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WERE YOU ABLE TO FIND DATA CONCERNING THE RATE OF QF

PROJECT COMPLETION AND GENERAL RENEWABLE POWER
DEVELOPMENT IN PACIFICORP’S OREGON SERVICE TERITORY?

Although PacifiCorp does not include in its filings in this docket any comparative
data of QF project completion or general renewable power development in prior
years, | was able to find this information on my own, First, [ have reviewed the
PacifiCorp’s non-confidential data responses in this docket. As explained in
detail below, these data responses show that the rate of QF project completion in
PacifiCorp’s Qregon service territory has not increased since Order 14-058 was
issued.

Second, I was able to find information concerning general {both PURPA
and non-PURPA) renewable power development in PacifiCorp’s Oregon service
territory. Any energy project to be developed in PacifiCorp’s service territory,
including any proposed QF project, must request interconnection service from
PacifiCorp. Under federal faw, PacifiCorp maintains a public database of all such
interconnection requests. PacifiCorp’s interconnection database can be accessed

at: https://www.oasis.oati.com/PPW/PPWdocs/pacificorplgiag.htm. This

database shows all interconnection requests on PacifiCorp’s system dating back to
September 1, 2000, By comparing the number of projects seeking
interconnection service with the number of projects that are actually completed, |
have completely debunked PacifiCorp’s misleading implication that a surge in

PURPA contract requests will result in a surge of completed PURPA projects.

HAVE YOU ANALAYZED THE NUMBER OF PURPA PROJECTS THAT
HAVE ACTUALLY ACHIEVED COMMERCIAL OPERATION IN
PACIFICORP’S OREGON SERVICE TERRITORY OVER THE PAST
TEN (10) YEARS?

Yes. The basic theme of PacifiCorp’s petition and request for relief in this docket
is that its ratepayers are suddenly being burdened with more QF power than they
can handle. Specifically, PacifiCorp alleges that since Order 14-058 was issued

Response Testimony of David W. Brown- UM 1734
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just last year, there has already been an “unprecedented” and “extreme” increase
in QF power development within its Oregon setvice territory. This sharp increase
in QF power development, according to PacifiCorp, warrants an immediate and
dramatic reversal of certain key PURPA policies. One thing that is conspicuously
absent from PacifiCorp’s petition and testimony in this proceeding, however, is
any actual facts, data or evidence showing that the number of completed QF
projects has accelerated following Order 14-058.
Interveners in this proceeding have asked PacifiCorp to list the number of

QF projects that have been completed by year over the last ten (10) years.
PacifiCorp has provided that data on a non-confidential basis. Thave received and
reviewed such data. My testimony in this docket is therefore not based on my

fears, wishes, opinions, or ideology. Tt is based on what the daia shows to be true.

DOES THE DATA PROVIDED BY PACIFICORP IN RESPONSE TO
INTERVENER DATA REQUESTS SHOW ANY INCREASE IN
COMPLETED QF PROJECTS IN PACIFICORP’S OREGON SERVICE
TERRITORY SINCE ORDER 14-058 WAS ISSUED?

No, not at all. If the fundamental allegation made by PacifiCorp in this docket
were correct, then the Commission should expect to see a sharp (or, at least
discernable) increase in completed QF projects during years 2014 and 2013.
What the data actually shows, and shows conclusively, is that there has been no

increase in completed PURPA projects since Order 14-0338.
PLEASE SUMMARIZE BY YEAR THE NUMBER OF QF PROJECTS
AND THE CORRESPONDING NAMEPLATE CAPACITY THAT HAVE

BEEN COMPLETED IN PACIFICORP’S OREGON SERVICE
TERRITORY OVER THE PAST TEN (10) YEARS.

According to PacifiCorp’s own data, the number of completed QF projects, and

the corresponding nameplate capacity, is as follows:

Response Testimony of David W. Brown—- UM 1734
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Year

2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015

Numb

compl

Projects

cr of 2 3 1 12 4 1 4 1 3 2
cted QF

Installed QF [ 26.25| 18 1.28 | 7655|1253 |16 |6.10 |75 |75 |3.02

Capac
(MW)

ity

GIVEN THAT THERE HAS BEEN NO INCREASE IN THE NUMBER OF
COMPLETED PURPA PROJECTS IN 2014 AND 2015, WHY DOES
PACTFICORP SAY THAT THERE HAS BEEN AN “UNPRECEDENTLED”
AND “EXTREME” INCREASE IN PURPA PROJECTS SINCE ORDER
14-058 WAS ISSUED?

In my opinion, PacifiCorp’s petition and testimony in this docket is deliberately
designed to mislead the Commission info thinking that there has been a dramatic
increase in QF projects when, in fact, there has not. PacifiCorp’s ruse is based on
overstating the level of “intercst” in QF project development rather than actual QF
project development. As I explain below, there is virtually no statistical
correlation between the level of “interest” and the level of completed projects.
This is true not only of QF projccts, but general renewable project development in
PacifiCorp’s Oregon scrvice territory, Frankly, if T were a Commissioner, |
would be frustrated with PacifiCorp’s omission of data on completed QF projects,
which is essential for the Commission to make a fully informed decision in this

Case,

HAVE YOU REVIEWED THE TESTIMONY OF BRUCE W, GRISWOLD
FILED IN THIS PROCEEDING ON MAY 21, 2015 (“GRISWOLD
TESTIMONY?™)?

ch.

Response Testimony of David W. Brown- UM 1734
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DOES THE GRISWOLD TESTIMONY OFFER ANY EVIDENCE OR
DATA WITI RESPECT TO COMPLETED PURPA PROJECTS?

No. If you read the Griswold Testimony closely, it deliberately and carefully
avoids making any direct representation that requests for PURPA contracts
correlate with completed projects. Nothing in the Griswold Testimony states that
a large number of QF projects will actually be built in the next 12 or 18 months.
Therte is, therefore, no evidence in the record—even in PacifiCorp’s own
testimony—suppotting the conclusion that PacifiCorp will experience a glut of
new QF development. In terms of the affect on PacifiCorp’s ratepayers, the mere
requests for PURPA contracts described in the Griswold Testimony are a non-

event.

SHOULD THE COMMISSION SIMPLY ASSUME THAT AN INCREASE
IN PURPA CONTRACT REQUESTS WILL RESULT IN AN INCREASE
IN COMPLETED PURPA PROJECTS?

No. This may seem like an intuitive assumption, but the data clearly shows
otherwise. There is no actual evidence in the record that supports the assumption,
It is extremely difficult to develop successful PURPA projects in the state of
Oregon, and the vast majority of projects that are started are never built. Two of
the many reasons are unexpectedly high interconnection costs and difficulty
obtaining law use approval under Oregon law. The low success rate for PURPA
projects in Oregon has been true for many years. The evidence from PacifiCorp’s
interconnection queue shows that very few proposed renewable energy projects—
even among those that make it as far as the final interconnection study stage—are
actually completed. From a statistical standpoint, the interconnection data shows
that there is no significant correlation between the number of projects requesting a

contract and the number of projects that are actually completed.

Frf

Response Testimony of David W. Brown- UM 1734
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HAVE YOU ANALYZED PACIFICORP'S INTERCONNECTION

REQUESTS SPECIFIC TO RENEWABLE ENERGY DEVELOPMENT IN
OREGON?

Yes. In order to make the relevant data in PacifiCorp’s interconnection queue
more accessible and user friendly, I have copied the entire interconnection
database into an Excel file, which is attached hereto as Exhibit 1, first tab. 1 then
extracted all of the Oregon projects from the database, which data is the second
tab of Exhibit 1, I then extracted all of the Oregon renewable energy projects
after January 1, 2014, which is the third tab of Exhibit 1. I then extracted all of
the Oregon renewable energy projects after Janvary 1, 2014 that have entered into
interconnection agreements, which is the fourth tab of Exhibit 1. Finally, at the
fifth tab of Exhibit 1, 1 extracted all of the Oregon projects that have requested
interconnection services and made the file sortable. The sort T used was based on

motive force (so all the wind projects are together, the biomass, etc.).

PLEASE SUMMARIZE ITOW MANY RENEWABLE ENERGY
PROJECTS HAVE ACTUALLY BEEN COMPLETED SINCE 2007 IN
COMPARISON TO THE NUMBER OF PROJECTS THAT SOUGHT
INTERCONNECTION SERVICE.

PacifiCorp’s records show that the overwhelming majority of renewable projects
seeking interconnection service from PacifiCorp fail to achieve commercial
operation:
e From 2001 through 2006 PacifiCorp received interconnection requests for
544 MW from 35 renewable energy projects. Only 157 MW were ever

completed.

+ In 2007 PacifiCorp received interconnection requests for 323 MW of
capacity. Only 50 MW were ever completed.

e In 2008 PacifiCorp received interconnection requests for 1,857 MW of
capacity. Only 5.3 MW were ever completed.

o In 2009 PacifiCorp received interconnection requests for 981 MW of
capacity, Only 12 MW were ever completed.

e In 2010 PacifiCorp received interconnection requests for 951 MW of
capacity. Only 6.6 MW have been completed. A single wind project for

Response Testimony of David W. Brown—- UM 1734
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100 MW is still listed in the queue as “in progress.”  All other projects
have dropped from the queue.

o In 2011 PacifiCorp received interconnection requests for 350 MW of
capacity. Only 5 MW have been completed. All other projects have
dropped from the queue.

s In 2012 PacifiCorp received interconnection requests for 597 MW of
capacity. None have been completed yet. Projects representing 538 MW
of capacity have already been dropped from the interconnection qucue, 59
MW are still in progress.

e In 2013 PacifiCorp received interconnection requests for 14 renewable
energy projects totaling 667 MW. Of the renewable energy projects, 12
have already been deactivated and the remaining two that arc in-progress

total only 14 MW, and it is unclear whether or not they will ever be
completed.

BASED ON PACIFICORP’S INTERCONNECTION DATA, CAN YOU
SUMMARIZE HOW MANY RENEWABLE ENERGY PROJECTS HAVE
BEEN COMPLETED IN PACIFICORP’S OREGON SERVICE
TERRITORY SINCE 20077

According to PacifiCorp’s interconnection queue, since 2007 to date, at least 215
renewable energy projects in Oregon have requested interconnection services
from PacifiCorp. These 215 projects represent an aggregate nameplate capacity
of 6,912 MW, Of these 215 potential projects, only 22 have actually been
completed and placed in service. Those 22 completed projects resulted in only 80
megawatts of installed capacity. That is a 10 percent success rate on projects and

a 1.3 percent success rate on megawatis,

PACIFICORP’S PETITION IN THIS DOCKET IS FOCUSED
SPECTFICALLY ON SOLAR PROJECTS. OVER THE SAME TIME
PERIOD, HAS THE SUCCESS RATE OF SOLAR PROJECTS BEEN
HIGHER THAN OTHER RENEWABLE ENERGY PROJECTS?

No, solar projects actually have a lower success rate. PacifiCorp’s queue data
shows that 95 solar projects have requested interconnection services in Oregon in

the last 15 years. Of these 95 solar projects, only one project, having a nameplate

Response Testimony of David W. Brown- UM 1734
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capacity of just 2 MW, was actually built. It was not a QF project, and it was

built specifically for PacifiCorp by my company.

IS THIS DATA CONSISTENT WITH YOUR PERSONAL EXPERIENCE
AS A SOLAR DEVELOPER IN OREGON?

Absolutely. In my experience, fewer than 20 percent of larger solar projects
proposed for development ever get completed. In the last five years, Obsidian has
responded to RFPs, requested PPAs, and begun development work for more than
24 different solar projects. Of these, we have completed two small projects
(under 500 kW each) that did not require interconnection services as defined in
the interconnection queue database, the Black Cap project (2 MW), and the
Outback project (5 MW, not in PacifiCorp’s service territory). We recently began
construction on the Old Mill project (S MW). None of these projects were

QFs. We have requested PPAs and started interconnection services requests for 9
different QF projects in Oregon (120 MW capacity) and none have been

built. We are expecting that 2 projects with 16 MW of capacity will be built in
2016, one in PacifiCorp’s service territory and one not in PacifiCorp’s service
territory. We are hopeful more may follow, but that depends on many factors,

including decisions to come from the Commission.

ARE PACIFICORP’S RATEPAYERS BEING FORCED TO PURCHASE
UNWANTED OR OVERPRICED SOLAR QF POWER?

No. As far as I am aware, PacifiCorp’s ratepayers in Oregon are not purchasing
any solar QF power. According to PacifiCorp’s interconnection queue, no solar
QF projects have been built in PacifiCorp’s Oregon service territory. None. Even
with the small handful of solar projects now in progress, the amount of solar
development in PacifiCorp’s Oregon service territory is extremely small and on a
completely different scale from the hundreds of MWs that PacifiCorp has

represented in its Motion.

Response Testimony of David W. Brown- UM 1734
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YOUR TESTIMONY SIHOWS THAT PACIFICORP’S PETITION IS FULL
OF MISLEADING STATEMENTS AND DELIBERATELY OMITS

CRITICAL FACTS. IIOW HAS PACIFICORP RESPONDED TO YOUR
POSITION?

I previously testified in this docket in opposition to PacifiCorp’s request for
interim relief. In my previous testimony, I showed that there is no correlation
between “interest” in PURPA projects and actual completed PURPA projects. [
also showed how the vast and overwhelming number of proposed renewable
projects that reach the interconnection stage are never completed. I testified that
there are currently no solar QFs in PacifiCorp’s Oregon service territory. To date,
PacifiCorp has offered no substantive rebuttal to any of these points. Instead,
PacifiCorp simply repeated the mantra that “QF solar development is increasing
in both volume and scale is clear and unequivocal.” Just to be clear—PacifiCorp
is asserting that QF solar development is increasing in both volume and scale
while simultaneously admitting that there are zero solar QF projects in Oregon.

PacifiCorp’s position is hopelessly irreconcilable.

ARE THE POLICY CHANGES REQUESTED BY PACIFICORP IN THIS
DOCKET NEEDED TO CURTAIL A SHARP INCREASE IN SOLAR QF
PROJECTS IN THE FUTURE?

No, I do not believe that there will be a significant increase in solar QF projects in
PacifiCorp’s Oregon service territory going forward for two reasons. First is the
pending statutory expiration of the 30% federal tax credit for new solar projects,
and the second is the dramatic decrease in PacifiCorp’s avoided cost rates. Taken
together, these factors will make it extremely difficult to develop a new solar
project in PacifiCorp’s service territory for the foreseeable future. In my opinion
as a solar developer, PacifiCorp should actually see a decline in requests for
PURPA contracts from new solar QF projects. The surge of interest in solar QF

development—such as it was—is likely over already.

Response Testimony of David W. Brown— UM 1734
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PLEASE EXPLAIN HOW THE EXPIRATION OF THE 30% FEDERAL

TAX CREDIT AT THE END OF 2016 WILL HAVE AN IMMEDIATE
AFFECT ON SOLAR QF PROJECTS.

There is simply not enough time to complete a new project prior to the expiration
of the tax credit. In order to be eligible for the 30% federal tax credit, new
projects must be completed and achieve commercial operation before December
31,2016. PacifiCorp’s own Schedule 37 website discussing QF contracts advises
that no new project will be able to complete the necessary interconnection work in
less than 18 months. This estimate of time is consistent with our experience with
PacifiCorp. Thus, a project seeking a PURPA contract today cannot be built and
interconnected before the tax credit expires.

ARE PACIFICORP’S REVISED AVOIDED COST RATES LIKELY TO

INCENTIVIZE OR CHILL FUTURE RENEWABLEF. QF
DEVELOPMENT?

PacifiCorp’s new avoided cost rates went into effect on July 1, 2015, These rates
are much lower than the previous rates. In my opinion as a developer, these new
rates are likely to have a significant chilling effect on new renewable QF
development in PacifiCorp’s Oregon service territory. Again, this indicates that
PacifiCorp’s proposed PURPA policy changes attacking solar QF projects arc

complelely unnecessary.

CAN YOU SUMMARIZE PACIFICORP’S NEW AVOIDED COST
RATES?

] have prepared a summary of PacifiCorp’s revised avoided cost rates, which is
attached hereto as Exhibit 2. By way of illustration, the fifteen-year, levelized
price of the weighted current peak and off-peak prices for renewable avoided cost
(accounting for the fact that solar is a daytime resource) as adjusted for inflation is
$.0437 KWh. The standard aveided cost rate (as compared to renewable avoided

cost rate) is even less. If these avoided cost rates accurately reflect PacifiCorp’s

Response Testimony of David W. Brown— UM 1734
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avoided cost of wholesale power, then the Commission should be investigating an

immediate rate decrease for PacifiCorp’s retail customers.

ARE YOU ABLE TO DEVELOP NEW SOLAR QF PROJECTS AT
PACIFICORP’S CURRENT AVOIDED COST RATES?

No, PacifiCorp’s current avoided cost rates are currently so low that I am not able
to build a solar QF project that is profitable. There are significant economies of
scale that can be achieved with a 10 MW project. But even if the threshold for
standard avoided cost rates were left at 10 MW as the Commission decided in
Order 14-058, the economies of scale still would not be sufficient to allow me to
develop a project at current rates. Thus, there is no reason for the Commission 1o
revise its PURPA policies making it even more difficult for me and other

developers to develop projects in the future.

WHAT WOULD BE THE PRACTICAL EFFECT OF PERMANENTLY
LOWERING THE THRESHOLD FOR STANDARD CONTRACTS AS
REQUESTED BY PACIFICORP IN THIS PROCEEDING?

Lowering the threshold for standard contracts would essentially require all {or
almost all) QFs 1o negotiate a Schedule 38 non-standard contract with PacifiCorp.
Even if the negotiation is undertaken by both parties in good faith, it would still

be a very time-consuming and expensive process.

HAVE YOU EVER TRIED TO NEGOTIATE A NON-STANDARD QF
PROJECT WITH PACIFICORP?

Yes. That is to say that I tried to negotiate while PacifiCorp refused to negotiate.
I requested a non-standard QF contract from PacifiCorp pursuant to Schedule 38
for a new solar project. Not only did PacifiCorp fail to honor any of the deadlines
imposed by law for negotiating or processing my contract request, but PacifiCorp
proposed a purchase price that was actualty Jower than the prevailing market
prices at the Mid-C trading hub. When questioned on this below-market purchase
price, PacifiCorp responded that they had no legal authority under PUC orders to

Response Testimony of David W. Brown- UM 1734
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negotiate a price based on renewable energy avoided cost. My conclusion based
on this experience is that “negotiating” a non-standard QF contract with
PacifiCorp means acquiescing to terms dictated by PacifiCorp on a take-it or

leave-it basis.

ARE YOU AWARE OF ANY OTHER QF DEVELOPER THAT HAS
NEGOTIATED A NON-STANDARD QF PROJECT WITH PACIFICORP?

No. Ihave been in the business of developing renewable energy projects in
Oregon for about the last ten (10) years. During the time that T have been in this
business, I am not personally aware of any developer that has successfully
negotiated a non-standard QF contract with PacifiCorp in Oregon. It is possible
that it has been done in Utah, but T am not personally aware of any in Oregon,
Washington or Idaho.

DOLES THIS CONCLUDE YOUR TESTIMONY?
Yes.

Response Testimony of David W. Brown— UM 1734
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